MMWUHUCTEPCTBO TPYAA U COLIMANIbHOM 3ALLIUTBI POCCUMCKON ®EAEPALIUU

nMUCbMO
ot 15 okTAbps 2012 r. N 18-2/10/1-2088

Ob OB30PE
TUNOBbIX CTYYAEB KOH®/IMKTA MHTEPECOB HA TOCYAAPCTBEHHOWM
CNY}KBE POCCUIACKOMN DEAEPALMM U MOPAAKE UX YPETYIMPOBAHUA

Bo ucnonHeHune peweHua Pykosoautena AgmuHuctpaumm MpesngeHta Poccuitckon ®egepauun,
npeacenatens npesmamyma Coseta npu lNpesmgeHTte Poccuitickon Pegepaumm no NpoTMBOAENCTBUIO
koppynuun C.b. UBaHoBa MuHTpya Poccnm HanpasaseT 0630p TMNOBbLIX CNydYaeB KOHGNKTA MHTEPECOB
Ha rocyZiapcTBeHHo cay»kbe Poccuitickoit deaepaumm 1 nopsaaKa Ux yperyamposaHua (aanee - 063op).

B Lensax obecneyeHna eAMHOIO NOAX0AA K YPEryIMPOBAHUIO KOHONMKTA MHTepecoB deaepanbHbIM
rocyAapcTBeHHbIM OpraHam Heob6Xo4AMMO C y4eToM crneumdUKM Ux geaTeNbHOCTM NOATOTOBUTb HA OCHOBE
O630pa COOTBETCTBYIOLME NAMATKN FOCYAAPCTBEHHbIM CYKaLLUM.

MunTpyay Poccum  nopy4eHO  MNPOBECTM  MOHUTOPUHI  pas3paboTkn  deaepanbHbIMU
rocyAapCTBEHHbIMW OpraHaMM yKas3aHHbIX MaMATOK, O pe3y/ibTaTaX KOTOPOro AO0NO0XWUTb B NPe3nanym
Coserta npwu MNpe3sngeHTe Poccuinckon deaepaumnm no NnpoOTUBOAENCTBUIO KOPPYMNLUM.

YuuTbiBas U3N0KEHHOE, NPOLWY NPeAcTaBUTb MHDOPMALMIO O NPOAENaHHOM paboTe B cpoK Ao 21
Aekabpna 2012 roga, B TOM YMCAe Ha 3/IEKTPOHHYI0 nouty KazminAS@rosminzdrav.ru.

M.A.TOMWNANH

MpunoxkeHune

OB30P
TUMNOBbIX CUTYALINM KOH®/IMKTA UHTEPECOB HA FrOCYAAPCTBEHHOW
CNTYXKBE POCCUICKOM DEAEPALIMM U MOPALAKA WX YPETYIMPOBAHKA

BeeneHue

B cooTBeTcTBUM C YacTbio 1 cTtaTbm 10 deaepanbHoOro 3akoHa ot 25 aekabpa 2008 r. N 273-$3 "O
npotusoaencTenm Koppynumun" (ganee - PepepanbHoiii 3akoH N 273-03) nos KOHGAMKTOM MHTEPECOB
NOHUMAETCA CUTyauums, NpW KOTOPOW JIMYHAA 3aMHTEPECOBAHHOCTb (NPAMas WAW  KOCBEHHasA)
roCyZapCTBEHHOIO WMAN MYHUUMNANBbHOTO CAYXKALLEro BAMAET UAM MOXKET MOBAMATb Ha HagJjerkallee
MCMNOJIHEHNE UM [O/MKHOCTHbIX (C/y»KebHbIX) 06A3aHHOCTEN M MPU KOTOPOM BO3HWMKAET UAU MOMKET
BO3HWMKHYTb MPOTMBOPEYME  MeXAY JIMYHOW  3aMHTEPECOBAHHOCTbIO  FOCYAAPCTBEHHONO UM
MYHUUMNANbHOTO C/IYXKALLEro W NpaBamMmM M 3aKOHHbIMM MHTEpecaMm rparkaaH, opraHmMsaunin, obuiecTea
WAW rocyJapcTBa, CnocobHoe NPUBECTU K NPUYMHEHUIO Bpeaa NPaBaM M 3aKOHHbIM MHTEpEecam rpaxaaH,
opraHu3aumi, obLecTsa AN rocyaapcTea.

CornacHo uvactm 1 crtatbu 19 depepanbHoro 3akoHa ot 27 wuwona 2004 r. N 79-#3 "O
rocyfapcTBEHHOM rparkaaHCcKom cnyxbe Poccuitckoit Pepepaumn” (panee - epepanbHblit 3akoH N 79-
®3) KOHONMKT MHTepecoB NpeacTaBaseT cobol cUTyaLuto, NPU KOTOPOW NIMYHAA 3aMHTEPECOBaHHOCTb
rocyapCTBEHHOIO TrpaXKAAHCKOro cayxauwero Poccuitickon ®Pepepauumn (ganee - rparkAaHCKuUi
C/YXKALLMIA) BAMAET MW MOXKET NOB/IMATL HA OO BEKTUBHOE MCNOJTHEHWE UM LOTIKHOCTHBIX 06s3aHHOCTEN
M NPU KOTOPOW BO3HWUKAET UM MOXKET BOSHUKHYTb NPOTUBOPEUYME MEXKAY IMYHOM 3aUHTEPECOBAHHOCTbIO
rPaXOaHCKOro CAy}Kallero M 3aKOHHbIMW MHTepecamu rpakgaH, opraHusaunin, obuiectsa, cybbekTa
Poccuiickoit ®epepaumm nnm Poccuiickoit ®epepaLmm, cnocobHoe NpmMBECTU K NPUUYUHEHMIO Bpesa 3TUM
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3aKOHHbIM WHTEpecam rpakaaH, opraHusaumii, obuiectBa, cybbekta Poccuiickon Pepepaunm mam
Poccuiickoin Pepgepaumnn.

Mpyn 3TOM, B COOTBETCTBMM C YacTbio 3 0603HAYEHHOM CTaTbM NOA JIMYHOM 3aUHTEPECOBAHHOCTbLIO
rPa*KAaHCKOTO C/yXKalllero, Kotopaa BAUSET WUAM MOMKET MOBAUATb HA OOBEKTUBHOE WCMOJIHEHME UM
[OJ/I)KHOCTHbIX 0653aHHOCTEN, MOHMMAETCA BO3MOMHOCTb MOJIYYEHMA TPAKAAHCKMM CAYXKaALMM MpU
WUCNOJIHEHNU AO/IKHOCTHbIX 06513aHHOCTEN 10X040B (HeOCHOBaTeIbHOro 060ralleHns) B AeHeXKHOM 160
HaTypasbHOM dopme, 4OXOA0B B BMAE MaTepPUasibHOM BbIrodbl HENOCPEACTBEHHO AN1A FPakAaHCKoro
CNYXKALLEro, Y1eEHOB €ro CEMbM MAN KL, YKA3aHHbIX B NYHKTe 5 4acTtn 1 ctatbk 16 PepsepanbHOro 3aKoHa
N 79-®@3 <1>, a Tak¥Xe Aaa rpaxaaH Wam opraHusauuii, C KOTOPbIMM FPa*KAAHCKMA CAy»KaluniA cBA3aH
dUHAHCOBBLIMMN NN UHBIMM 06A3aTENbCTBAMM.

<1> Poautenu, cynpyru, getv, bpaTba, cecTpbl, a TakxKe bpaTba, cecTpbl, POAUTENN U LETHU CYNPYToB,
cynpyru geTen.

CnepnyeT Tak»e y4MTbIBaTb, YTO IMYHAA 3aMHTEPECOBAaHHOCTb FOCYAaPCTBEHHOTO CYXKALLErO MOKET
BO3HMKATb U B TEX C/IY4aAX, KOrga Bbiro4y NoAyyatoT WM MOryT NOAYYUTb UHbIE NLLA, HAanpumep, APpy3bA
rocyapCTBEHHOTO CAYKallero, ero pPOACTBEHHMKOB. B cBA3M ¢ yem B HacTtoAwem ob63ope pgna
onpeaeneHuna Kpyra AuL, C BbIFOAOW KOTOPbIX MOEeT ObiTb CBA3aHa JIMYHAA 3aMHTEPECOBAHHOCTb
rocyAapCTBEHHOrO CAYXKalero, UCnosib3yeTca TEPMUH "POACTBEHHUKU U/UAW UHbIE NLA, C KOTOPbIMM
CBA3aHa /IMYHasA 3aMHTEPECOBAHHOCTb FOCYAAaPCTBEHHOTO CayKalLero".

Mog yKasaHHble onpegeneHna KOH(AMKTA WMHTEPecoB MOMAZAET MHOMECTBO KOHKPETHbIX
CUTyaLMn, B KOTOPbIX TOCYAAPCTBEHHDLIA CAYMKALLMA MOMKET OKas3aTbCA B MPOLECCE WCNOJHEHUS
OO/MKHOCTHbIX 0bA3aHHOCTEN. YuuTbiBaa pa3HoOObpasmMe YacTHbIX WMHTEPECcOB FOCYAapCTBEHHbIX
CNy¥KaLMX, COCTaBUTb MCHEPNbIBALOLWMIA NEpPeYEHb TaKMX CUTYaLUMIA He MPeACTaBAAETCA BO3MOXKHbIM. Tem
He MeHee, MOXXHO BblAe/INTb PAa, Kalo4eBblx "obnactei peryanpoBaHua’, B KOTOPbIX BO3HUKHOBEHME
KOH}IMKTa MHTEepecoB ABNAETCA Hanbosiee BEPOATHbLIM:

BbINO/NHEHWE OTAENbHbIX GYHKLMIA roCyAapCTBEHHOIO YNPaBAeHMA B OTHOLWEHMM POACTBEHHUKOB
N/VAN UHBIX UL, C KOTOPbIMW CBA3aHa /INYHAA 3aMHTEPeCOBaHHOCTb rOCYAaPCTBEHHONO C/yXKalllero;

BbINOJIHEHWE MHOM onlaunMBaemoin paboTbl;

B/lafeHMe LeHHbIMM Bymarammn, 6aHKOBCKMMU BKIaZamu;

nosay4yeHue NogapKoB 1 yCayr;

MMyLLEeCTBEHHble 06A3aTeNIbcTBA U cyaebHble pa3bupaTensCTsa;

B3aumoaencTeme ¢ ObiBWKMM paboTogaTenem W TPYAOYCTPOWCTBO NOCAE YBOJIbHEHUA C
rocyapCcTBEHHOM CYyXKObI;

ABHOE HapylleHMe YCTAaHOBJIEHHbIX 3anpetoB (Hanpumep, WCNONb30BaHWE  CAYXKebHOM
MHbOPMaLUUK, NOSYYEHNE Harpag, NMOYETHbIX U CNeLManbHbIX 3BaHUI (33 MCKAOYEHMEM HAYYHbIX) OT
WMHOCTPaHHbIX rOCYAapcTB 1 4p.).

B HacToAweM 0630pe paccMaTpMBatOTCA TUNOBbIE CUTYALLMM KOHOIMKTA MHTEPECOB A5 KaXkaoM 13
yKa3aHHbIX "0bnacTei perynmpoBaHna': NpuBoOAUTCA ONMCAHME TUMOBOM CUTYaLMM U PEKOMEHAALMM, KaK
ONA TOCYAApPCTBEHHbIX CAYXKAWMX, TaK U A NPeAcTaBUTeNs HaHMMaTenAa no npefoTBPaLLeHUto U
YPerynanpoBaHuto KOHQIMKTA MHTepecoB. B  OTAENbHbIX CAyvyaax MpPUBOAMUTCA KOMMEHTapwi,
NOACHAIOLWMIA, NoYyemMy Ta WAM WMHAA CUTyaumsa ABAAETCA KOHQNMKTOM WHTEPecoB, COAep:KalLui
KOHKpPETHble NPMMEpPbI TUMOBOM CUTYaLMM UAN APYTYIO NOAE3HYI0 MHPOPMALLMIO.

Kpome Toro, npu onpeaeneHnn copep:aHma GyHKUMIA rocysapCTBEHHOMO  YNpaB/ieHuUA
YUYMTbIBANIOCh CaeayloLee.

YacTbto 4 ctatbn 1 PepepanbHoro 3akoHa N 273-93 yctaHOBAEHO, YTO GYHKLUUM FOCYA3aPCTBEHHOTO,
MYHULMNANbHOTO (aAMUHUCTPATMBHOTO) YNPaB/ieHWUs opraHusauuel npeacTaBastoT coboi NosaHOMOUMA
rocy4apCTBEHHOTO WAM MYHUUMMNANbHOIO CAyXallero NpuMHUMaTb ob6sA3aTenbHble ANA UCMNOJHEHUS
peLleHmnA No KaapoBbIM, OPraHM3aLMOHHO-TEXHNYECKUM, GUHAHCOBLIM, MaTepUanbHO-TEXHUYECKUM UK
WMHbIM BOMPOCaM B OTHOLUEHWW AAHHOW OpraHusauuu, B TOM YUC/e pelleHus, CBA3AHHbIE C Bblgayen
paspelleHmnii (MLEH3NIM) Ha OcyWecTBleHMe onpeaesieHHOro BUAa AeATeNbHOCTM U (MK) OTAeNbHbIX
AeNCTBUIN aHHOWM opraHM3aumein, NMb6o roToBUTb NPOEKTbI TAKUX PELLEHUN.

Ona ueneit HactoAwero ob3sopa ocywectsiaeHne "OYHKUMI rocyaapcTBEHHOro ynpasaeHua"
npegnonaraet, B TOM YnUCAE:
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pa3melleHMe 3aKa30B Ha MNOCTaBKY TOBApOB, BbiNOAHEHWMEe paboT M OKasaHue ycnyr ana
rOCYZapCTBEHHbIX HYXA, B TOM YMCae ydacTue B paboTe KOMUCCUM MO Pa3MeLLLEHMIO 3aKA30B;

OCYLLECTB/IEHME FOCYAAPCTBEHHOIO HAA30pa U KOHTPOIA;

NOAroTOBKY U MPUHATUE pPeLlleHuid o pacnpeaesieHUn BloAMKeTHbIX acCUrHOBaHMN, cybcuaui,
MEKOI0AKETHbIX TPAHCHEPTOB, a TaKKe OrpaHUUYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4aCTKOB U T.M.);

OPraHU3aLMIo NPOSAXKM NPUBATUINPYEMOTO FOCYAAPCTBEHHOIO MMYLLECTBA, MHOTO MMYLLECTBa, a
TaKXe nMpaBa Ha 3aK/NlOYeHMEe [JOroBOPOB apeHAbl 3eMEe/IbHbIX Y4YaCTKOB, HaxoAALMXCA B
rocyAapcTBeHHOM cOBCTBEHHOCTY;

NOArOTOBKY W MPUHATME PELUEHMI O BO3BPATE UAW 3a4eTe U3ULIHE YNaayYeHHbIX UAKN U3AULLHE
B3bICKAHHbIX CyMM Hanoros u cbopos, a TakKe neHewn u WTpados;

noAroTOBKY M NPUHATUE peLleHnin 06 oTCpoUKe ynaaTbl HaNoroB U c6opos;

NIMLLEH3NPOBAHME OTAENbHbIX BUAOB AEATENbHOCTU, Bblgaya paspelleHuid Ha OoTAeNbHble BUAbI
paboT U UHble AencTBuUSA;

npoBeAeHMe rocyAapCTBEHHOM 3KCNepPTU3bl U BblAaya 3aK0UeHW;

BO3OYXKAEHNE M pacCMOTpeHWe Aen 06 aAMMHUCTPATUBHBLIX MPaBOHAPYLWEHUAX, NpPoBeAeHue
aAMMWHUCTPATUBHOIO paccnenoBaHus;

npoBefeHWe paccnefoBaHU NPUYMH BO3HUKHOBEHWUA 4Ype3BblYalHbIX CUTYauMiA MPUPOSHOTo U
TEXHOTEHHOro XapaKTepa, aBapwuil, HECHACTHbIX Cy4aeB Ha MPOU3BOACTBE, MHPEKLUNOHHBIX U MACCOBbIX
HeMH}EKUMOHHbIX 3a60/1eBaHNA NHOAEN, KMBOTHbIX M PACTEHUI, NPUYMHEHMA Bpeda OKpyKatowei
cpene, UMYLLECTBY FpaXK4aH U IOPUONYECKUX UL, TOCYAAaPCTBEHHOMY U MYHULMNANAbHOMY UMYLLECTBY;

npeacrasaeHme B cyaebHbix opraHax NpaB M 3aKOHHbIX MHTepecoB Poccuitickoit depepauumy,
cybbekToB Poccuitickoit Pepepaunu;

y4yacThe rocysapCTBEHHOIO CAYXKaLLEero B OCyLLEeCTBAEHNUM ONepaTMBHO-PO3bICKHOM AeATENbHOCTH,
a TaKXe [eATeNbHOCTWU, CBA3AHHOW C npenBapuTefibHbIM CNeACTBUEM M [O03HAHMEM MO YrOJIOBHbIM
aenam.

HeobxogMmo oTMEeTUTb, YTO B Le/ISIX YCTAaHOBAEHMA eANHOM CUCTEMbI 3aMNPETOB, OrPaHUYEHUI U
[03BOJIEHMI, obecneymBaloWmMx NpeaynpexaeHme Koppynuum B rocygapCTBEHHOM CEKTope, MPUHAT
depepanbHbli 3aKoH OT 25 aekabpa 2008 r. N 280-d3 "O BHeCeHUMM W3MEHEHUW B OTAENbHble
3aKoHoAaTenbHble aKkTbl Poccuiickoit deaepauunm B cBA3M ¢ paTudmKaumeir KonseHumn OpraHusaumm
O6begmHeHHbIX Hauuii npotms Koppynuun ot 31 okTtabpsa 2003 roga u KoHBeHUMM 06 yro/soBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 aHeapsa 1999 roaa un npuHatem dPepepanbHoro 3akoHa "O
NPOTUBOAENCTBUN KOPPYNUUKN", B COOTBETCTBUM C KOTOPbIM OrPaHMYEeHMs, 3anpeTbl U 00S3aHHOCTMH,
ycTaHoBneHHble PeaepanbHbim 3akoHOM N 273-D3 u ctatbamn 17, 18 n 20 ®epepanbHoro 3akoHa N 79-
®3, pacnpoCTPaHAIOTCA HA UHbIE BUAbI FOCYAAPCTBEHHOM CNYKObI.

C npuHsatuem depepanbHoOro 3akoHa ot 21 Hoabpa 2011 r. N 329-$3 "O BHECEHUU UIMEHEHUI B
OoTAeNbHble 3aKoHogaTesbHble akTbl Poccuiickoit ®Pepepaumm B CBA3M C COBEPLUEHCTBOBAHWEM
rocyapCTBEHHOrO ynpasieHMs B 06/1acT NPOTUBOAEWUCTBUA KOPPYNUUKM" OrpaHUYeHus, 3anpeTbl U
00653aHHOCTW, YCTaHOBAEHHblE A/ TOCYAAPCTBEHHbIX CAYXKaWMX, PacnpocTpaHeHbl Ha PAabOTHWUKOB,
3amMeLllalowmx AOKHOCTU B FOCYAApCTBEHHbIX Koprnopaumax, [eHcMoHHom ¢oHae Poccuitckon
depepaunn, PoHae coumanbHoro cTpaxoBaHua Poccuiickoinn Pepepaumn, PepepanbHom ¢oHae
006M3aTeNbHOr0  MeAMLIMHCKOrO CTPaxOBaHWA, WHbIX OpraHusaumMax, co3gasaemblx Poccuiickoit
depepaumeit Ha 0OCHOBaHMU desepanbHbIX 3aKOHOB, OTAE/IbHbIE AOKHOCTM HAa OCHOBaHUM TPYA0BOrO
[0roBopa B OpraHu3aLmax, C0343aBaeMblIxX /15 BbINOJHEHMA 33434, NOCTaBNAEHHbIX Nepes, denepanbHbIMU
rocy4apcTBeHHbIMW OpraHamm.

B cBA3M C BbIWEU3NONKEHHbIM MPEACTaBAAETCA, YTO B OCHOBE oOpraHu3auum paboTbl no
yperynanpoBaHuto KOHGNMKTa MHTEPECOB Ha rocyAapcTBEHHOM cny»kbe nexut obecneyeHme NCNoaHeHUA
rocyapCTBEHHbIMM CAyXKalLMmmM 06A3aHHOCTEN, NpenyCMOTPeHHbIX cTaTbel 11 depgepanbHoro 3akoHa N
273-®3.

B yactHocTh, yacTbio 2 cTaTbu 11 degepanbHoro 3akoHa N 273-d3 ycTtaHoBneHa 0683aHHOCTb
rOCyJapCTBEHHOFO CAyXalWero B MUCbMEHHON ¢opme YyBeAOMWUTb CBOEFrO0 HENOCPenCTBEHHOMO
Ha4ya/IbHUKa O BO3MOXHOCTM BO3SHUKHOBEHWUA KOH(ANKTA MHTEPECOB.

Mpuyem, HEMNPUHATUE TOCYAAPCTBEHHLIM CAYXKALLMM, ABAAIOWMMCA CTOPOHON KOHGMIMKTA
WHTepecoB, Mep MO MPeAOTBPALLEHUIO WAW YPEryIMPOBaHUID KOHQPIMKTA MHTEPECOB ABAAeTCA
NpaBoOHApYyLEHNEM, BNEKYLLUM YBOJIbHEHME FOCYAAPCTBEHHOTO CNYKALLErO C FOCYAapCTBEHHOM CYKObI.
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BblsicCHEHME OBCTOATENLCTB HEMPUHATUA FOCYAAPCTBEHHBIM CAYXKAWMM Mep MO MNpPeaoTBPALLEHMIO U
YPEeryanmpoBaHuto KOHGIMKTa MHTEPECOB AO/TIKHO OCYLLECTBAATLCA B PaMKax He cyebHo npoBepku, a
NPOBEPKK, MPOBOAMMON MoApasaeneHNneM KaapoBoih cayxbbl No npoduaakTuKe KOpPPYNUUOHHBIX U
WHbIX MPaBOHapYyLUEHWN.

MNpumeHeHWe mep MO NPeAOTBPALLEHUIO KOHPAMKTA MHTEPECOB MOMKET OCYLLEeCTBAATbLCA MO
WMHULMATUBE FOCYAAPCTBEHHOIO C/YKALLErO U He CBA3bIBATbCA C €ro 06A3aHHOCTAMM, YCTAHOBEHHbBIMM
3aKOHOAATENbCTBOM O TOCYAAPCTBEHHOM CAyXbe M NpoTMBOAENCTBMM Koppynuuu. Hanpumep,
obpalleHMe rocygapcTBEHHOrO C/y)Kallero C XogataicTBoM 06 YCTAaHOBMEHWM COOTBETCTBYHOLLEN
KOMUCCUEN, UMEIOTCA N UK ByAYT I UMETbCA B KOHKPETHOM CNOXMUBLUENCA NN BOSMOMXKHOW CUTYaLLUK
NPW3HAKKW HapyweHna um TpebosaHnit 06 yperyaMpoBaHnn KOHGAMKTA MHTEPECOB.

MpefoTBpaLlLeHNE WU YPEryNIMpPOBaHUE KOH(NMKTA MHTEPECOB MOXKET COCTOATb B M3MEHEHMUM
OOMKHOCTHOTO MAN CNYXKeBHOro NOJIOXKEHWUs TroCyfapCTBEHHOMO WM MYHUUMMNANBbHOTO CAYXKallero,
ABNAIOLLErOCA CTOPOHOM KOHGMAMKTA WMHTEPecoB, BMN/IOTb A0 €ro OTCTPAHEHMA OT MUCMOJIHEHUS
OOMKHOCTHbIX (CNyKebHbIXx) 0653aHHOCTEN B YCTaHOBEHHOM NOpsAaKe, U (MKn) B OTKA3e ero oT Bbirogbl,
ABMBLUENCA NPUYNHON BOSHUKHOBEHWUA KOHPAMKTOB MHTEPECOB.

MpeacTaBUTENIO HAHMMATENA HAPAAY C USMEHEHUEM AOIKHOCTHOIO AW CAYKEOBHOTo NONOKEHUSA
rpaxgaHCKoro cnyxaliero HeobxogMmo:

MCMNo/1Ib30BaTb MEXaHM3M NPOBEPOK, NPEAYCMOTPEHHbIV MNo0XKEHNEM O NPOBEPKE AOCTOBEPHOCTH
W NOSIHOTbI CBEAEHUM, NPeACTAaBAAEMbIX FPAXKAAHAMM, NPETEHAYIOWMMMN HA 3aMeLLEHNE AOMKHOCTEN
benepanbHON rocysapCTBeHHOM CAy»Kbbl, M deaepanbHbIMU  FOCYAAPCTBEHHBIMU  CAYXKALWMMU, U
cobnoaeHns deaepasibHbIMU FOCYAAPCTBEHHBIMU CAYMKaLWMMM TPeOOBaHWUM K CayXKebHoMY NoBeAeHuIo,
yTBEPKAEHHbIM YKasom [MpesunaeHTa Poccuiickoit deaepauum oT 21 ceHtabpa 2009 r. N 1065 (npu
Ha/IMYMM OCHOBAHMUSA, YCTAHOBAEHHOTO NMyHKTOM 10). B 3TOl cBA3M HEOHXOAMMO YUUTbLIBATL, YTO CTaTbel
59.3 depepanbHoro 3akoHa N 79-P3 ycTaHOB/IEH CNEeLUMaNbHbIA NOPAAOK NMPUMEHEHWUA B3bICKAHWUA 3a
KOPPYMNUMOHHbIE NPAaBOHAPYLIEHMS;

aKTMBHEEe MpPUBAEKATb COOTBETCTBYIOLLME KOMUCCUMM A4NA BbIpabOTKM Mep No npesoTBpaLLeHUI0
KOH}IMKTA MHTEPECOB. B YaCTHOCTK, B TEX CUTyaUMsX, Korga TpebyeTca oCyLecTBUTb OLEHKY AENCTBUN
roCyAapCTBEHHOIO C/YXKALLLEro, YCTAaHOBUTb HA/IMYME UM OTCYTCTBME MOJlYYaeMOMN MM BbIroAbl, @ TaKKe
OCYLLECTBUTbL NPOPUNAKTUYECKOE BO3AENCTBME.

TaK, Ha OCHOBaHMM COOTBETCTBYIOLLEr0 MNpPeACTaBAeHUA, NpeasyCMOTPEHHOro noanyHktom "B"
nyHKTa 16 TMonoxeHua O KomMMUccUAX Mo cobatogeHuto TpeboBaHW K cnykebHOMy noBeseHUio
denepanbHbIX rocyAapCTBEHHDbIX CNYKALMX U YPEryINPOBaHMIO KOHDINKTA UHTEPECOB, YTBEPKAEHHOTO
Ykasom lMpesnageHta Poccuiickonn Pepepaummn ot 1 urona 2010 r. N 821, Bonpoc BbipaboTKM Mep no
BbIABIEHWUIO U YCTPAHEHMIO MPUYMH U YCNOBUIM, CNOCOBCTBYOWMX BO3SHUKHOBEHMIO KOHPIMKTA NHTEPECOB
Ha rocy4apcTBEHHOM cnyxbe, MOXKeT ObITb PACCMOTPEH Ha 3acefaHUM AaHHON KoMUCCUU.

B cnyyae ycTaHOBNEHWs MPU3HAKOB AUCUMMIMHAPHOIO NPOCcTynka AmMbo ¢aKTa coseplleHus
rOCYyapCTBEHHbIM CAYMKALWMM AEAHUSA, COAEPKALLETO NPU3HAKM aAMUHUCTPATUBHOTO NPaBOHapPYyLLEHUA
WAW coCTaBa NPecTyn/ieHns, AaHHaa MHPOPMaUUA NPeacTaBaseTca PyKOBOAUTENO FOCYAapPCTBEHHOIO
opraHa [Afa pelweHns BONpPoca O MPOBEeAEeHUN CAYKeOHOW MPOBEPKM W MNPUMEHEHUA Mep
OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX HOPMATUBHbIMM MPaBOBbIMW akTamu Poccuiickoit depepaumm,
n1bo nepenaeTca B NPaBOOXpPaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTH.

MOHUTOPWHT MPAKTUKM PACCMOTPEHUA CNy4YaeB KOHQAMKTA WMHTEPECOB HA rOCyAapCTBEHHOW
cnyxbe, nposogmMmbit Munsgpascoupassutus Poccun B8 2011 r., a Takke aHanu3 mHGopmauum o
0eATeNbHOCTU KOMMUCCUI MOKasan, YTo Hambonee 4YacTo pacCMaTpUMBaeMbIMU CAYy4asMU KOHOAMKTA
WUHTEPeCOB ABNAIOTCA: COBEpPLUEHWE AEUCTBUIN, NPUHATUE pPELUeHUIt B OTHOLIEHUM POACTBEHHWKOB,
Apy3el, [enoBblX MNapTHEPOB T[OCYAAPCTBEHHOIO C/Y)KalLero; BbINOJHEHWE MNOCAEAHUM  WHOW
onsaymMBaemolt paboTbl, BAafEHME TOCYAAPCTBEHHBIM CAYKAWMM LEHHbIMX Bymaramu, akuuamu
(monamu yyactus, Nnasmum B yCTaBHbIX (CKA3A0UYHbIX) KanuTanax opraHMsaumin), 3ameLleHne goMKHOCTU B
KOMMEPYECKMX U HEKOMMEPYECKUX OPraHM3aLMnAX NOCAe YBONbHEHWUSA C rOCyAapCTBEHHOM CNyK6bI, ecnu
oTaenbHble YHKUMKM  TOCYAAPCTBEHHOIO  YNPaBNE€HUS  AaHHbIMKM - OPraHM3auMaMM  BXOOUAN B
OOJ/IKHOCTHbIE (cny»KebHble) 0653aHHOCTM roCyAapCTBEHHOIO CAYXKaLLLEero.

Tunosble CUTyaUUM KOHPIMKTa MHTEPECOB Ha rocyAapcTBeHHoM cnyxkbe Poccuitickoi Pegepaumm
NopPAAOK UX yperyanposaHma
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1. KOHOAMKT MHTEpPEecoB, CBA3AHHbIN C BbIMNOJIHEHMEM OTAE/bHbIX GYHKUMIA rocyaapCTBeHHOro
yrnpaBAeHWA B OTHOWEHUM POACTBEHHMKOB W/MAN WHbIX /KL, C KOTOPbIMW CBA3aHa JIMYHaA
3aMHTEePEeCOBaHHOCTb rOCYAapCTBEHHOIO CAYXKallero.

1.1. OnucaHune cutyaumm

locynapcTBEHHbIM CAYKALLMIMA YH4aCTBYET B OCYLLECTBAEHUN OTAENbHBIX GYHKLUNIN rOCYAapCTBEHHOTO
yrnpasaeHuna u/Mamn B NPUHATUN KaapOBbIX PelleHnid B OTHOLIEHUM POACTBEHHUKOB U/UAM UHBIX AN, C
KOTOPbIMM CBA3AHA IMYHAA 3aUHTEPECOBAHHOCTb rOCYAAaPCTBEHHOTO C/YKALLETO.

Mepbl NpesoTBpPaLLEHMA U YPEryIMPOBaHUSA

FocygapcTBEHHOMY CAyXKaliemy cneayeT yBegoOMUTb O Ha/MuMW JIMYHOM 3aMHTEepPecoBaHHOCTU
npeacTaBuUTeNA HAHUMATENA U HENOCPEACTBEHHOIO Haya/ibHMKa B NMCbMEHHON dopme.

MpeactaBUTeNt0O HaHMMATENs PEKOMEHAYETCS OTCTPaHMTb TOCYAAPCTBEHHOMO CAyXKalero ot
MCMONHEHUA [0/KHOCTHLIX 0653aHHOCTEN, NpeanonaralolmMx HenocpeacTBEHHOE B3aMMOAENCTBME C
POACTBEHHMKAMMW W/UAW  WMHBIMM AMLAMK, C KOTOPbIMKM CBA3aHa J/IMYHAA 3aMHTEPEeCcOBaHHOCTb
rocy4apCTBEHHOro cayKawero. Hanpumep, peKomeHayeTcA BPeMEeHHO BbIBECTU TOCYAapPCTBEHHOMO
C/Iy»KaLLlero u3 coctaBa KOHKYPCHOM KOMMCCUU, CIM OAHUM M3 KaHAMOATOB Ha 3aMelleHMe BaKaHTHOW
OONIKHOCTM roCy4apCcTBEHHOM CNyKbbl ABAAETCA ero POACTBEHHMK.

KommeHTapui

OcyuwiecTBneHMe rocyAapCTBEHHbIM CyXKalMm (GYHKUMIA roCcyAapCTBEHHOrO YNpaB/ieHUs Wan
y4yacTve B MPUHATUU KaZpOBbIX PELUeHU B OTHOWEHUW POACTBEHHMKOB ABAAETCA OAHOW M3 Hanbonee
ABHbIX CUTYaLMI KOHPIMKTA MHTepecoB. CyLecTByeT MHOMECTBO Pa3HOBMAHOCTEN NOA0OHOMN CcUTyaLuu,
Hanpumep:

- FOCYAapPCTBEHHbIN CAyXKaLLUA ABNAETCA YIEHOM KOHKYPCHOM KOMUCCUM Ha 3aMeLL,eHe BaKaHTHOM
OOJ/IKHOCTM roCyAapcTBeHHOro opraHa. Mpu 3ToM O4HMM M3 KaHAMAATOB Ha BAaKaHTHYKO AOJ/IKHOCTb B
3TOM rocyiapCTBEHHOM OpraHe fIBNAeTCA POACTBEHHMK rOCYAapPCTBEHHOTO CYKaLLEro;

- TOCYAAPCTBEHHbIN CAyXKalLMA ABNAETCA Y/NEHOM aTTecTalMOHHOW KOMWUCCUMM (KomMMuccun no
YPEryanpoBaHuNio KOHGANKTA MHTEPECOB, KOMUCCUMM MO NPOBEAEHUNI0 CY»KeBHOW NpoBEPKM), KOTopas
NPUHUMAET peLleHmne (NPoBOANUT NPOBEPKY) B OTHOLIEHMM POACTBEHHUKA FOCYAAaPCTBEHHOMO C/YMKALLETO.

Mpu 3TOM HEOHXOAMMO OTMETUTB, YTO AANEKO He Ntoboe BbINOAHEHWNE GYHKUMI rocyaapCcTBEHHOIO
ynpaBneHna B OTHOWEHMM POACTBEHHWKOB BfeYeT KOHOAMKT WHTepecoB. B 4acTHocTH, ecau
roCyapCTBEHHbIA CAYXKAWMIK NpenocTaBAseT rocyAapCTBEHHbIE YCAYTK, MNOSYYEHWE KOTOPbIX OAHWM
3anBUTENIEM HE B/ieYeT OTKasa B NPeAOoCTaBAEHUN YCAYTU APYTUM 33ABUTENSAM, U NPU 3TOM He obnagaeTt
ONCKPELLMOHHbBIMW MONHOMOYUAMM, MO3BONSAIOLLMMM OKa3biBaTb KOMY-1M60 NpeanoyYTeHne, BEpOSTHOCTb
BO3HWMKHOBEHMA KOHGAMKTA MHTEPECOB MpU MNPEeAoCTaBAEHUN TaKUX YCAYr POACTBEHHMKAM B
6O0/bLUMHCTBE C/TYYaAEB ABNSAETCA HE3HAUYUTENIbHOM.

2. KOHOAUKT MHTEPECOoB, CBA3AHHbIW C BbIMOJAHEHWEM MHOK ONaunBaemoit paboTbl

2.1. OnucaHue cuTyaumm

FocyapCTBEHHbIV CAYXKalLMiA, ero POACTBEHHUKN WAM UHbIE NULA, C KOTOPbIMU CBA3AHa MYHaA
3aMHTEPECOBAHHOCTb TFOCYAAPCTBEHHOMO CAYMKALLEro, BbINONHAT WAWM  COBMPAIOTCA  BbINOAHATD
onjlayMBaemyto paboTy Ha YyCN0BUAX TPYLOBOrO UM rPpaxKAaHCKO-NPaBOBOro AOr0BOPA B OpraHmM3auuu, B
OTHOLUEHMM  KOTOPOM  FOCYAAPCTBEHHbIA  CAYXMAWMM  OCYLLEeCTBAAET  OTAe/bHble  QYHKLMK
rocygapcTBEHHOrO yNpaBaeHUs.

Mepbl NpeLoTBPaLLEHUA U YPEryIMPOBAHUSA

FOCy4apCTBEHHbIN CAy:KaWMi BNpasBe C NpeaBapuTeNbHbIM YBEAOMIEHMEM NpeacTaBUTeNs
HaHMMaTeNA BbINOMHATb MHYIO OMmnauymMsaemyto paboTy, ecan 3TO He nossedyeT 3a Co60ol KOHOAMKT
WHTEpecos.

YBeAOMUTENbHbIM  NOPAAOK HaMnpaB/ieHUA rOCyAapCTBEHHbIM — CAYXalLMM  npeacTaBuTento
HaHMMaTens MHPOPMaLMM O HaMepPeHUW OCYLLEeCTBAATb MHYIO OniayunBaemyto paboTy He Tpebyet



NnoJlydeHMsA cornacusa npeacTaBuTens HaHumatens. MpeacrtaBuTeNb HaHMMaTeNs He BMpaBe 3anpeTuTb
rocy4apCTBEHHOMY C/y*KalleMy BbINOJHATb MHYHO OMaYnBaemyto pabory.

Bmecte ¢ Tem, B C/Ay4ae BO3HWKHOBEHWMA Yy T[OCYAAPCTBEHHOIO CAYMKALLEro JIMYHOM
3aUHTEPECOBAHHOCTM, KOTOpaA MPUBOAUT WAM  MOMKET MPMBECTM K KOHOIMKTY UHTEPECOB,
rocyAapCTBEHHbIN cay»Kawmn obasaH nponHdopmMmmpoBaTb 06 3TOM nNpeacTaBUTENS HaHMMaTeNa U
HeMNocpeACTBEHHOrO HayvajsbHMKA B NUCbMeHHON dopme. OnpepeneHne CTENeHUM CBOEN JIMYHOM
3aUHTEPECOBAHHOCTM, ABAAIOWENCA KBAaAMOUUMPYIOWMM MPU3HAKOM BO3HWMKHOBEHWUSA KOHGAMKTA
WHTEpPEeCcoB, OCTAETCA OTBETCTBEHHOCTbIO CAMOI0 FOCYAAaPCTBEHHOIO CNYKALLLETO CO BCEMM BblTEKAOLWMMMU
13 3TOro IOPULNYECKUMUN NOCAEACTBUAMM.

Mpn HanMYMM KOHOAMKTA MHTEPECOB UM BO3MOXKHOCTM €ro BO3HUMKHOBEHUA FOCYAapCTBEHHOMY
CNY)KallemMy peKOMeHAyeTcA 0TKa3aTbCA OT NPeASIOKEHNA O BbINOJIHEHWUM MHOM ONlavyMBaemol paboTbl
B OpPraHM3aLnmn, B OTHOLLIEHUW KOTOPOM FOCYAapPCTBEHHDIM CYXKaLLMIA OCYLLLECTBAAET OTAENbHbIE GYHKLMM
rocyapCTBEHHOrO YNpaBAeHuUA.

B cnyyae ecnM Ha MOMEHT Hayana BbINOJAHEHMA OTAENbHbIX OYHKUMIA FOCYAapCTBEHHOMO
ynpaBAeHna B OTHOLIEHUN OPraHU3aLMM rOCYAAaPCTBEHHbIN CAYMKALLMIA YKe BbIMONAHAA AW BbINOAHAET B
Hel MHYI onfaynMBaemyro paboTty, cnegyeT yBeAOMWUTb O HANMYMM JIMYHOW 3aMHTEPECOBAHHOCTU
npeAcTaBUTeNs HAHUMATENA WM HEMOCPeACTBEHHOINO HayasbHUKA B NMUCbMeHHOW dopme. Mpu sTom
PEKOMEHAYETCA OTKA3aTbCA OT BbINOJHEHWA MHOM OMNJIAa4YMBaeMOi paboTbl B J@HHOW OpraHM3aumu.

B cnyyae ecnM Ha MOMEHT Hayana BbIMNOJAHEHMA OTAENbHbIX OYHKUMIA FOCyAapCTBEHHOMO
ynpasneHna B OTHOLWEHMM OPraHM3aLUM POACTBEHHUKM FOCYAAaPCTBEHHOIO C/YXKALLEro BbIMNONHAOT B HEN
onnaunsaemyto paboty, cnenyet yBegOMUTb O HAJIMYMM IMYHOM 3aMHTEPECOBAHHOCTU NpeacTaBuTens
HaHWUMaTeNA U HENOCPEACTBEHHONO HaYa/IbHUKA B MMCbMeEHHON popme.

B cnyyae ecnn rocynapCTBEHHbIM CAYXKAWMIM  CaMOCTOATENbHO He NpeanpuHAn mep no
YPEryINpoBaHUIO KOHGIMKTA MHTEPECOB, NPEACTAaBUTEN0 HAHMMATENA PEeKOMEHAYEeTCA OTCTPaHUTb
rocy4apCTBEHHOTO C/YXKALLLEro OT UCMOJIHEHUS LO/MKHOCTHBIX (CNy*KebHbIX) 06A3aHHOCTEN B OTHOLEHUM
OpraHusaLmMmn, B KOTOPOK FOCYAAPCTBEHHbIN CAYXKAWMKA WUAN €ro POACTBEHHWKM BbIMOHAOT MHYIO
onnaynsaemyto paboty.

KommeHTapuii

B cooTBeTcTBUM € YacTbto 2 cTaTbu 14 PepepanbHoro 3akoHa N 79-P3 rparkAaHCKUI Cay»Kalumi
BMpaBe C MpeaBapuTesibHbIM yBeAOMJEHUEM NPEeACTaBUTENA HAHMMATENA BbIMNOJHATbL  UHYIO
oniaymMBaemyto paboTy, eciv 3To He NoBJieYeT 3a cob0i KOHGAUKT MHTepecoB. Mpu 3Tom cUTyaLma, Npu
KOTOPOI TPaXKAAHCKUIA CAyKalMii NonyyaeT uam cobupaeTcs NoAyYyuMTb MaTepuasibHylo Bbirogy oOT
OpraHusaummn, Ha AeATeNIbHOCTU KOTOPOW OH MOMKET MOBAUATb CBOMMW AEUCTBUAMWU U PELUEHUAMM,
ABNAETCA TUNMUYHBIM NPUMEPOM KOHPIMKTA MHTEPeCoB. B AaHHOM cayvae AMYHAA 3aUHTEPECOBAHHOCTb
rPagaHCKOro C/yKaLero MOXeT HEFraTUBHO B/IMATb HA UCMOJIHEHWE UM A0KHOCTHbIX 06A3aHHOCTEN U
NOpPOXKAaTb COMHEHUS B ero 6ecnpmucTpacTHOCTM U 06BEKTUBHOCTH.

Jencreylolee 3aKOHOAATENbCTBO HE YCTAHABAMBAET MPAMbIX OFPaHUYEHUN Ha TPYL0YCTPOMCTBO
pPOACTBEHHMKOB rOCYAAPCTBEHHOrO CAayXawero. Tem He MeHee, CUTyauuda, Korga pPOACTBEHHWKM
rocyapCTBEHHOIO CAYKALWLEro BAAAEIOT MPOBEPSeMOM MM opraHusauuelt, paboTaloT B Hel uam
YCTPanBalOTCA B Hee Ha paboTy, NO CyTH, CXOXKa C CUTyaLMel, pacCMOTPEHHOM B NyHKTe 1.1 aaHHOro
o63opa. B cootBeTcTBMM C yacTbto 3 cTatbm 19 degepanbHoro 3akoHa N 79-®3 nog AwnyHoMU
3aUHTEPECOBAHHOCTbIO TPAXKAAHCKOTrO C/YyXKallero, KOTopad BAMAET WAM  MOXKeT MOBAMATb Ha
OOBEKTMBHOE WUCMONHEHWE UM [OMKHOCTHbIX 06A3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MOAYyYeHUs
rPaxgaHCKMM CAYKALWMM NPU UCMONHEHUW AOMKHOCTHbIX 06A3aHHOCTEN A0XOA0B HE TO/IbKO A1 CAaMOro
rpa*kAaHCKOro C/y»Kallero, HO 1 A1 Y1EeHOB ero ceMbi AN paaa UHbIX AL,

CnepyeT yKasaTb, YTO MO WMHbIM BMAAM FOCYAAPCTBEHHOM CNYKObl ycTaHOBNEH Bonee KecTKui
3anpeT Ha ocylwecTBAeHWE WHOW onnadnsaemon paboTbl. Tak, B YACTHOCTM, COTPYAHWKY OpPraHoOB
BHYTPEHHUX Aen 3anpewaetca paboTaTb NO COBMECTMTENbCTBY Ha MPennpUATUAX, B YUYPEXOEHMUAX U
opraHu3aumax, HesaBUcMMO OT (GOPM COBCTBEHHOCTM, He BXOAAWMX B cucTemy MuHKUCTEPCTBa
BHYTpeHHMX gen Poccuiickon Pepepaumu, 3a UCKAOYEHMEM NpPenogaBaTeNbCKOM, HAYYHOM U WMHOWN
TBOPYECKON AeATeNbHOCTW. MpKn STOM NpenoaBaTebCKad, HaydHaA U MHAA TBOPYECKaA AeATe/IbHOCTb He
MOXKeT GMHAHCMPOBATLCA UCKAOYUTENIBHO 33 CYET CPEACTB MHOCTPAHHbIX FOCYAAPCTB, MEXAYHapOAHbIX
M WMHOCTPAHHbLIX OPraHM3aLMi, WMHOCTPAHHbIX FpaXgaH M auy, 6e3 rpaxaaHcTBa, eCcau WHoe He
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NpesycMOTPEeHO MeXAyHapoaHbIM aoroBopom Poccuiickoit degepaumm UM 3aKOHOAATENLCTBOM
Poccuitckoit ®enepaumm (4actb 4 ctatbn 34 deaepanbHoro 3akoHa ot 30 Hoabpsa 2011 r. N 342-d3 "O
cnyxbe B opraHax BHyTpeHHWUX gen Poccuitckoit Pegepaunmn M BHECEHUU U3MEHEHUN B OTAENbHbIE
3aKoHoAaTeNbHble aKTbl Poccuiickoit depepauum').

2.2. OnucaHue cuTyaumm

locynapCTBEHHbIN CAyXKaWmiA, ero poaCTBEHHUKMU MAWN UHbIE NMLA, C KOTOPbIMWU CBA3aHA JIMYHAA
3aMHTEPEeCOBAHHOCTb  FOCYAAPCTBEHHOrO  C/YXKALLEro, BbIMOJHAKOT  OniayMBaemyto paboty B
OpraHusaLmmn, NPeaocTaBAsAOWeENn NAaTHble YCAYrM APYroi opraHM3aunun. MNpu 3ToM rocysapcTBEHHbIN
CAyXaWMiA  OCyLLeCcTBASAET B OTHOWEHUM nNocnegHen oTaenbHble QYHKUMM  FOCy[apCTBEHHOIO
ynpasneHus.

Mepbl NpeaoTBPaLLEHMA U YPErYNUPOBaAHUA

Mpu HanpaBAeHUU NpeacTaBUTENIO HaHMMaTeNA NpeaBapuUTeIbHOMO YBeAOMIEHUS O BbINOAHEHUM
MHOM oniavymMBaemoit paboTbl rocyaapCcTBEHHOMY CAYXallemy caeyeT NoAHO U NoAPOBHO U3N0XKUTL, B
KaKoW cTeneHu BbiNosHeHUe UM 3ToM paboTbl CBA3AHO C €ro A0NKHOCTHbIMU 06A3aHHOCTAMMU. Mpn 3TOM
pPeKoOMEHAYeTCA 0TKA3aTbCA OT BbINOJHEHUA MHOMW ONavnMBaemoit paboTbl B opraHM3aLmu.

B cnyyae, eciM Ha MOMEHT Hayana BbINOAHEHUA OTAENbHbIX GYHKUMA rocyaapcTBEHHOro
ynpaBneHna B OTHOWEHMM OpraHusauMu, noAy4Yalollei nnaTHble  YCAyrK, POACTBEHHUKK
rocyapCTBEHHOMO C/AYKaLLEero y¥e BbIMOAHANM onnauynsaemyto paboTy B opraHu3al MM, OKasbiBatolLel
naaTHble ycayru, cnegyet YBeAOMMUTb O HaAWMYMM JIMYHOW 3aMHTEPECOBAHHOCTM NpeacTaBUTeNs
HaHWUMaTeNA U HENOCPEACTBEHHONO HaYa/ibHUKA B MMCbMeEHHON popme.

MpeacTaBuUTENO  HAHMMATENs  pekoMeHayeTcs noAapobHO  paccMoTpeTb  0bcToATeNbCTBa
BbIMOJIHEHUA TOCYAAPCTBEHHbIM C/YMKalMM MHOM onnavymBaemolt paboTbl. Ocoboe BHMMaHue creayet
yaenatb GakTam, yKasbiBaloWMM Ha BO3MOMKHOE MCMNOJIb30BaHUE rOCYAapPCTBEHHbIM C/YMKALWMUM CBOMX
NOJIHOMOUYMIA ANA NONYYEHUS SOMNONHUTENIbHOTO 4,0X043, Hanpumep:

- ycnyru, npefocTaBiasemble OpraHusaumein, OKasblBalowein niaTHble YCAyrn, CBA3aHbl C
OO/IKHOCTHBIMM 06513aHHOCTAMM rOCYAapPCTBEHHOTO C/YKaLLEro;

- TOCYJApPCTBEHHbIA CAyKallMii  HEenocpeACTBEHHO Y4YyacTBYeT B MPeAoCTaB/eHUUM  YCayr
OpraHM3aummu, NosyyatoLlen naaTHble ycayru;

- opraHM3aums, OKasblBaloLLan NaaTHbIe YCAYrK, PeryasapHo npeaocTasaseT YCAyri opraHnsaumam,
B OTHOLIEHWM KOTOPbIX [OCYAapPCTBEHHbIA  CAYMKALIMA  OCYLLEeCTBAAET OTAe/bHble  GYHKLUK
rocyAapcTBEHHOro ynpasieHus U T.4.

Mpyn obHapysKeHMM NoaobHbIX GaKTOB MpeAcTaBUTEN0 HaHUMMaTeNA PEeKoMeHAyeTcA MPUHATb
pelieHMe O TOM, 4YTO BbINOJAHEHWE WHOM onnaunBaemoit paboTbl BAEYET KOHGMKT UHTEPEecos, U
OTCTPaHWUTb FOCYAapPCTBEHHOrO C/YKallero oT UCMONHEHNA A0/IKHOCTHbIX (Cy»KebHbIx) 06a3aHHOCTEN B
OTHOLLIEHUM OpraHU3aL MM, NOAyYaIoLLEen NAaTHbIE YCAYTU.

KommeHTapui

Mpun perynnpoBaHMmn MNOAOOHbIX CUTyaUMiA 0COOOro BHUMAHMA 3aCAYKMBAKOT C/Aydau, Korga
OpraHu3aumaA, OKa3blBalOLWAA MaTHble YCAyry, NPeaocTaBAfAeT OpraHW3auuu, NoJjyyatowei naatHble
YCNYrv, HanpAMyl CBA3AHHblE C [AOJIKHOCTHbIMWM 06A33aHHOCTAMM TOCYAAPCTBEHHOMO CNYMKALLErO,
Hanpumep, KOHCYNbTUPYET NO NOPAAKY NPOBEeAEHUA NMPOBEPOK, MPOBOANUT pPaboTbl, Heobxoanmble AnA
YCTPaHEHUA HapyLEHWUI, TOTOBUT HEODXOAMMble AOKYMEHTbI ANA NPEACTaBAEHUA UX B FTOCYAapPCTBEHHbIE
opraHbl U T.4. B 3TOM cayyae rocyfapCTBEHHbIN CAYKALLMIA HE TONbKO OCYLLLECTBAAET OTAE/IbHble QYHKLMMU
rocyapCTBEHHOrO YNpaBAeHNA B OTHOLIEHMM OpPraHM3aLmMm, KOTopas NPUHOCUT UK NpUHecna emy (ero
POACTBEHHMKAM) MaTePUAbHYIO BbIro4y, HO U, NO CYTWU, OLLEeHUBAET pe3y/bTaTbl COBCTBEHHOM PaboThI.

2.3. OnucaHue cuTyaumm

locynapcTBEHHbIN CAyXKaLWMiA, ero POACTBEHHUKN UAN UHble N1LA, C KOTOPbIMU CBA3aHA JIMYHAA
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/TYXKALLEro, BbINOHAET ONauynBaemyto paboTy B OpraHM3aumm,
KOTopas ABASETCA MaTepPUMHCKOW, AouvyepHer WAM UHbIM o06pasom addUAMPOBAHHON C  WHOM
OopraHusaLumen, B OTHOLIEHUM KOTOPOI FOCYAaPCTBEHHbIN CAYXKALLMIA OCYLLECTBAAET OTAENbHbIE QYHKUMM
rocyfapCcTBEHHOrO YNpaBAeHUs.
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Mepbl NpesoTBPALLEHMA U YPETrYIMPOBAHUS

Mpwn HanpaBaeHUM NPeaCTaBUTENO HAHUMATENA NPeaBapUTENbHOIO YBEAOMIEHUA O BbINOJHEHUN
WMHOW onJlaynBaemMoi paboTbl rocy4apCTBEHHOMY C/YXKaLLEeMy c/ieayeT NO/IHO U3/10XKUTb, KaKUM 0bpasom
OpraHusauma, B KOTOpPOM OH cobupaeTca BbIMNOAHATL MHYIO oOnfaymMBaemyto paboTy, cBs3aHa ¢
OpraHu3aLmMAMM, B OTHOLIEHUM KOTOPbIX OH OCYLLECTBASET OTAe/bHble YHKUMWU FrOCyaapCTBEHHOrO
ynpasaeHua. MNpu 3ToM peKoMeHAyeTcA OTKa3aTbCA OT BbINOJHEHWA WHOM onjaynsaemoin paboTbl B
MaTEPUHCKMX, JOYEPHUX U MHbIM 06pa3zom adPUANPOBAHHBIX OPraHU3aLLUAX.

B cnyyae ecnM Ha MOMEHT Hayana BbINOAHEHUA OTAENbHbIX GYHKUMIA TroCyAapCTBEHHOTO
ynpaBAeHnA B OTHOLIEHMW OPraHM3aLuMm POACTBEHHUKM FOCYAAaPCTBEHHOIO CAYXKALLETO Y¥Ke BbIMOAHANN
oniaymMBaemyto paboty B adpdMAMPOBAHHOW OpraHM3auMu, cnenyet yBeAOMUTb O HANMYUU JINYHOM
3aMHTEPECOBAHHOCTU NPEeACTaBUTEN HAHMMATENss U HenocpPeACTBEHHOIO HayaslbHUKa B MUCbMEHHOM
dopme.

MpeacTaBUTENO HaHMMATENA PEKOMEHAYETCA OTCTPAHWUTb TOCYAAPCTBEHHOIO CAy)Kallero oT
WCMONIHEHWUA AO0MKHOCTHBIX (CnyKebHbIx) 06A3aHHOCTEN B OTHOLIEHUM OpraHM3aumu, ABAAKOLLENcA
MaTEePUHCKOM, Ao4YepHen WA UHbIM obpasom adpPuanMpoBaHHOW C TOM OpraHMsauMen, B KOTOPOW
roCyapCTBEHHbIN CNYXKaLMI BbINOJHAET MHYIO ONJla4YnMBaemyto pabory.

2.4. OnucaHune cuTyaumm
FocyAapCcTBEHHbIV CNYXKALLMM HA NNATHOM OCHOBE Y4YacTBYET B BbINOAHEHWUW PabOoTbl, 3aKa34YMKOM
KOTOPOI1 ABNAETCA rocy4apCTBEHHbIW OpraH, B KOTOPOM OH 3ameLLaeT JOMKHOCTb.

Mepbl NnpeaoTBpaLLEHUA U YperyIMpPOBaHUA

MpeacTaBUTENO HaHMMATENA PEKOMEHAYEeTCA YyKas3aTb TrOCYyAapCTBEHHOMY CyXKalemy, 4To
BbIMOJIHEHME MOoA0OHOM MHOW onnayMBaemoi paboTbl BAeYeT KOHPAUKT MHTepecoB. B cayyae ecaum
roCyAapCTBEHHbIN CAyKaluUiA He NpeanpUHUMAET Mep Mo YPEryIMpPOBaHNIO KOHGIMKTA MHTEPECOB U He
OTKa3bIBaeTCA OT JIMYHOW 3aUHTEPECOBAHHOCTU, PEKOMEHAYETCA PAacCMOTPETb BOMPOC 06 OTCTpaHeHUM
rocy4apCTBEHHOTO C/YKallero oT 3aMeLLaeMOoli LOMKHOCTY.

Ba)KHO OTMETUTb, YTO HEMNPUHATUE TOCYLAPCTBEHHBIM CAYXKALMM, ABAAIOWMMCA CTOPOHOM
KOH®MKTa MHTEPECOB, MEP MO NPEeAOTBPALLEHNIO U YPETYIMPOBAHUIO KOHOINKTA MHTEPECOB ABNAETCS
npaBoHapyLleHnem, BAEKYLLMM YBOJIbHEHME rocyAapCTBEHHOIO CY3Kalllero ¢ rocyaapCTBeHHOM CNyXbbl.

2.5. OnucaHune cutyaumm

lOCynapCTBEHHbIN CAYXKALWMM y4acTBYET B MPUHATMM pEeLIeHUA O 3aKyMKe rocyfapCTBEHHbIM
OpraHOM TOBAapOB, ABAAKOLWMXCA pe3ybTaTaMN MHTENNEKTYaIbHON AEeATeNbHOCTU, UCKIOUYUTENbHbBIMU
npaBamMm Ha KOoTopble 06/1a43€eT OH caM, ero POACTBEHHUKN N UHbIE ML, C KOTOPbIMM CBA3aHA JIMYHas
3aUHTEPECOBAHHOCTb FOCYAapCTBEHHOTO C/TYKALLETO.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

FocygapcTBEHHOMY CAyXKallemy caeayeT yBegoOMWTb O HaZMuMWM IMYHOM 3aMHTEepPecoBaHHOCTU
npeacTaBuUTeNIN HaHUMATENA W HEeMNoCPeACTBEHHOrO Haya/ibHUKA B MUCbMeHHOW ¢opme. MMpu aTom
peKkoMeHAayeTcs, Mo BO3MOXKHOCTU, OTKA3aTbCA OT y4acTUs B COOTBETCTBYHOLLLEM KOHKYpCe.

MpeacTaBUTENO HAHMMATENA PEKOMEHAYETCA BbIBECTU FOCYAAPCTBEHHOTO C/IYXKALLEro U3 COCTaBa
KOMMCCMM MO pPasMELLEHMIO 3aKasa Ha Bpems MNpOBeAeHWs KOHKypca, B pe3ysbTaTe KOTOporo vy
rocyZ,apCTBEHHOrO CAYKALLEro ecTb IMYHAA 3aMHTEPECOBAHHOCTD.

3. KOHOAUKT MHTepecoB, CBA3AHHbIN C BNafeHMeM LeHHbIMY Bymaramum, 6aHKOBCKMMM BKNaZaMu

3.1. OnncaHue cuTyauum

FOCy4apCTBEHHbIN  CAyXalWmii  U/MAM  ero POACTBEHHWKM BNageloT LUeHHbIMM  Bymaramu
OpraHu3aLmn, B OTHOLIEHMM KOTOPOM FOCYAaPCTBEHHDbIN CAYXKaLLMI OCYLLECTBAAET OTAE/NbHbIE QYHKLUMUM

rocygapcCTBeEHHOrO ynpasaeHuA.

Mepbl NpeaoTBpaLLEHMA U YPEryIMPOBaHUA



B cnyyae ecnu rocyaapcTBEHHbIA CAyMKalMi BnageeT UEHHbIMM Bymaramm opraHusauuu, B
OTHOLLEHUM KOTOPOI OH OCYLLECTBAAET OTAE/bHble GYHKLMKU rocyAapCTBEHHOrO yrnpasBaeHus, oH 06s3aH
YBEAOMUTb MPEeACTaBUTENA HAHMMATENs WU HEenocpeAcTBEHHOro HayajibHMKa O Ha/Jn4MW JINYHOM
3aMHTEepPecoBaHHOCTM B MUCbMEHHOW dopme, a TaKKe nepeaaTb UeHHble Bymarn B O0OBepUTEIbHOE
ynpas/seHue.

HeobxogMmo OTMeTUTb, YTO cyliecTByeT npobsema BbibOpa ynpasBasloweln opraHM3auun unm
[0BEpPUTENbHOIO YNPaB/AOLLEr0, KOTOPbIM FOCYAAPCTBEHHbIN CAYKaLLUWIA MOXKET A0BEPUTb YpaBaeHUe
npuHagaexKawmmm emy UeHHbiMmM bymaramun. Kpome Toro, nepegava LUeHHbIX bymar B JoBepuTesibHoe
ynpassieHne He 0b6a3aTe/IbHO NOB/IEYET UCK/IIOYEHNE BO3SHUKHOBEHMA KOH(ANKTA MHTEPECOB, TO eCTb, He
BCEraa MOXeT ObiTb NMpM3HaHa UCYEPNbIBAIOLWEN MEPON, B 3TOM CBA3U rOCYAAPCTBEHHbIM CAYMKaLUM
MOXKeT BbITb NPUHATO AO0O6POBO/IbLHOE pellieHme 06 OTUYKAEHUN LLEHHbIX Bymar.

B cnyyae ecnm poAcCTBEHHMKM TrOCYAapCTBEHHOrO C/YXKAlWero BAaAeloT LEHHbIMUM Bymaramu
OpraHusaumm, B OTHOLUEHMM KOTOPON OH OCYLLECTBASIET OTAe/bHble GYHKUUM rocyaapCTBEHHONO
ynpaBAeHWs, TOCYAapPCTBEHHbIM CayXKawmii o06A3aH yBeAOMWUTb MPeACTaBUTENs HaHumaTena w
HEenocpeACTBEHHOrO Havya/ibHUKa O Ha/IMYUKN JIMYHOM 3aUHTEPECOBAHHOCTU B NUCbMEHHOM dopme. Mpu
3TOM B UENAX yperyinpoBaHMA KOH(IMKTa MHTEPECOB rocyAapCTBEHHOMY CAyKallemy Heobxoaumo
pekoMeHA0BaTb POACTBEHHWMKAM Mepeaatb LEHHble OGymarn B A0OBepuTesbHOE ynpasnaeHue nnbo
paccMoTpeTb BONPOC 06 MX OTUYKAEHUM.

0o NpUHATMA rocydapCTBEHHbIM CAYXalMM MEP MO YPEeryanpoBaHUI0 KOHGAMKTA MHTepecos
npeacTaBMTeN0 HAaHUMATENA PEKOMEHAYETCA OTCTPAHUTb rOCYAapPCTBEHHOTO C/YXKALLEro OT UCNONHEHUS
JOMKHOCTHbIX (CNy»KebHbix) 06A3aHHOCTEN B OTHOLLUEHUM OpPraHU3aLmK, LeHHbIMKU Bymaramm KOTOpoW
B/1IAAEET FOCYAAPCTBEHHbIN CNYKALWMMA UM €70 POACTBEHHUKM.

KommeHTapui

JaHHaA cnTyauma B LLeJIOM aHaOrMYHA PaCCMOTPEHHbIM pPaHee NPMMepPam C BbINONHEHUEM NHOW
onslaunBaemoit pabotbl. lMpu 3TOM HEobXxoAUMMO YyuMTbIBATb, 4YTO B C/Ay4Yae, €ciU  BaageHue
rocy4apCTBEHHbIM CAYMKALMM NPUHOCAWMMM J,0X04, LEHHBIMU ByMaramu, akuMAMM (80NAMU yyacTuA B
YCTaBHbIX KanuTasax OpraHusauuii) MOXKeT MPUBECTM K KOH(IMKTY MHTepecoB, OH 06A3aH nepenatb
npuHagnexKalime eMy ykasaHHble LeHHble bymaru B OBEPUTENIbHOE yNpaB/eHue.

Ona poacTBEHHUKOB TOCYAApPCTBEHHOIO CAYXKALWLErOo OrpaHWUYeHUM HaA BAALEHWE LEHHbIMU
bymaramm He ycCTaHOBNEHO. TeM He MeHee, BaXHO MOHWMMaATb, YTO HaAuMyMe B COOCTBEHHOCTM Y
POACTBEHHMKOB FOCYAAPCTBEHHOTO CAYXKaLLLEero LEeHHbIX Bymar opraHusaLumm, Ha AeATeIbHOCTb KOTOPOW
roCYyapCTBEHHbIV CAYXKALLMIA MOXKET MOBAUATL B XOAE UCNOJIHEHWUS LOMKHOCTHBIX 06A3aHHOCTEN, TaKKe
B/1eYeT KOHPNNKT MHTEPECOB.

Mpy paccMOTPEHUN AAHHOW CUTYaLUM HEODXOAMMO OTMETUTb, YTO OTCYTCTBYET KOMIMU3UA HOPM
crateit 11 n 12.3 depepanbHoro 3akoHa N 273-®3. Cratba 12.3 ycTaHaBAMBaeT 06A3aHHOCTbL Nepeaayn
LUEHHbIX Bymar, akuuMi (£onein yyacTus, naeB B YCTaBHbIX (CKNAAZO4YHbIX) KanuTanax opraHusaumi) B
[O0BepUTENbHOE YNPaB/eHUE B LLeNAX NPeaoTBpaLleHna KOHPANKTA MHTePEeCOoB, B C/ly4ae ec/iv BNageHune
3TUMM LEHHbIMW Bymaramu NpuMBOAUT UM MOXKET MPUBECTU K KOHPAMKTY MHTepecoB. AHaNOrMYHble
NOJIOXKEHUA YCTaHOBJ/IEHbl B Ka4yecTBe 3anpeToB A/1A FOCYyAAPCTBEHHbIX CAyXKalwmx B deaepansHbIX
3aKOHaXx, PeryMpyoLmnx NPOXoKAeHMEe Pa3IMYHbIX BUAOB rOCYAAPCTBEHHOM CyKObI (A1 rpaxkaaHCKoM
CNyX0bl - YacTb 2 cTatbn 17 PegepanbHoro 3akoHa N 79-d3). Takme npegnucaHma apaaoTca obwmm gns
BCEX rOCYAAaPCTBEHHbIX CAYMKALLMX 3aNPETOM, CBA3AHHbIM C FOCYAapCTBEHHOMN CYKOOW.

B 10 e Bpema B cTaTbe 11 ®depepanvHoro 3akoHa N 273-®3 npepycmoTpeHbl mMepbl MO
NpesoTBPALLEHUIO U YPEryanpoBaHUI0 KOHQIMKTAa WMHTEpecoB, YTO B CBOK oyepenb npeanonaraer
NPUMEHEHME U3NOXKEHHDBIX B HEW MOMOXKEHUA NPU HAIMYUN KOHKPETHOM CUTyaLMK, KOTOpas NpusoauT
WAN MOXKET NPUBECTU K KOHPIMKTY MHTepecoB. Taknm obpasom, cxoan M3 aHanmM3a B3aMMOCBA3AHHbIX
NoNOXKeHUA Yacte 2, 4 n 6 cTaTbm 11 BbllweyKa3aHHOrO 3aKOHa, NpeaycMOTpeHHas 06A3aHHOCTb
rocyapCTBEHHOTO CAYKALLEro nepeaaTb NPUHaANEXKaLLMe eMy LeHHble Bymaru, akumm (80amn yyactus,
nau B YCTaBHbIX (CKAa404YHbIX) KanMTanax opraHn3auuii) B LOBEPUTENbHOE YIPABIEHME ABNSETCS MEPON
NpeaoTBPaLLEHNA U YPeryMpoBaHUA KOHPAWKTA WHTEpecoB B KOHKPETHOW CUTyauuu, Koraa
rocyapCcTBEHHOMY C/yXKaLleMy CTas0 U3BECTHO O BO3MOXKHOCTM TaKOTO KOHQ/IMKTA.

3.2. OnncaHue cuTyauum
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locyaapcTBEHHbINM CAYXKaLLMIA y4acTBYET B OCYLLECTBAEHUN OTAEbHbIX GYHKLMI roCcy1apCTBEHHOMO
ynpaBneHns B OTHOLIEHWUM BAHKOB U KPeAWMTHbIX OpPraHu3auuii, B KOTOPbIX Cam rOCyAapCTBEHHbIN
CNY)KaLWM, ero poACTBEHHUKM WM MHble KL, C KOTOPbIMW CBA3aHa JINYHAA 3aMHTEPEeCOBaHHOCTb
roCyZapCTBEHHOIO C/YXKALLLEro, MUMELOT BKAaAbl MO0 B3anMHble 06A3aTeNbCTBa, CBA3AHHbIE C OKa3aHMEM
duHaHCOBbIX ycayr (KpeguTHble 06s3aTenbCTBa, OKa3aHWe OPOKePCKUX ycayr no  y4yacTuio B
OpraHU30BaHHbIX TOPrax Ha pbIHKe LLeHHbIX Bymar u ap.).

Mepbl NpeaoTBpalleHNs N YPeryinpoBaHus

FfocyaapcTBEHHOMY CAyMKalllemy c/ieayeT yBeAOMWUTb O HaAU4yMK JIMYHOM 3auHTEepPecoBaHHOCTU
npeacTaBMTeNA HaHMMaTeNa U HeNnocpeACTBEHHOro HavyabHUKA B NMUCbMEHHOM dopme.

MpeacTaBUTENO HAHMMATENA PEKOMEHAYEeTCAa A0 NPUHATUA FOCYAapCTBEHHbBIM CAYXKalLMM Mep No
YPeryanmpoBaHunio KoOHGIMKTa MHTEPeCcoB OTCTPaHWUTb FOCYAAPCTBEHHOrO CAyKallero OT MCNOAHEeHMWs
OOMKHOCTHbIX (CNyKebHbIx) 06a3aHHOCTEN B OTHOLWEHMN BAHKOB 1 KPeaUTHbIX OpraHn3aLmii, B KOTOPbIX
CaM rocyaapCTBeHHbIN CAyXKalluii, ero PoACTBEHHUKU WAU UHble MUa, C KOTOPbIMW CBA3aHa /INYHasA
3aMHTEPeCcoBaHHOCTb rOCYAAapPCTBEHHOIO CAYXKallero, MMerT BKAaabl MM60 B3anMHble 06A3aTeNbCTBa,
CBA3aHHble C OKa3aHuem GpUHaAHCOBbLIX YCAYT (KpeauTHble 0683aTenbCTBa, OKazaHne BPOKePCKMX yCayr no
Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha pbIHKe UeHHbIX bymar u ap.).

4. KOHQNMKT MHTEPECOB, CBA3aHHbIM C NOAyYeHMeM NOAAPKOB U yCayr

4.1. Onucanune cutyaumm

locynapcTBEHHbIN CAyXKaWmiA, ero PoACTBEHHUKMU UAWN UHbIE NMLA, C KOTOPbIMU CBA3aHA JIMYHAA
3aMHTEePEeCOBaHHOCTb FOCYAAPCTBEHHOIO C/yXKaLLEero, nosiy4yatoT NoAapKM Uan nHble bnara (becnnaTtHble
YCNYTU, CKUAOKMU, CCYAbl, ONMaTy pa3B/eYeHnin, oTapixa, TPAHCNOPTHbIX PAcXodoB U T.4.) OT GU3NYECKUX
L, U/MAn opraH13aumin, B OTHOLLIEHUM KOTOPbIX FOCYAapCTBEHHbIN CAYXKaLLM OCYLLECTBASAET AN paHee
OCYLLECTBAAN OTAENbHble GYHKLUM rOCYyAapCTBEHHOIO YNPaBAEHMA.

Mepbl NpeAoTBPALLEHUA U YPETrYIMPOBaAHUS

FocyAapcTBEHHOMY C/YKaLLEMy U ero POACTBEHHUKAM PEKOMEHAYETCA He MPUHMMaTb NOAaPKK OT
OpraHv3auuii, B OTHOWIEHMM KOTOPbIX FOCYAAPCTBEHHbIA CAYMKalWMIKA OCYLEeCcTBASET WAU paHee
OCYLLECTBAAN OTAENbHble GYHKLMM FOCYAapCTBEHHOTO YNpaBAeHNs, BHe 3aBUCUMOCTM OT CTOMMOCTU 3TUX
NoAapKoB M NOBOAOB AaPEHUA.

MpeAacTaBUTENIO HAHMMATENA, B C/lyYae ec/iv emy CTano M3BECTHO O MNOAYYEHUM roCYAaPCTBEHHbIM
CAY)KalMM nodapKa oT GU3NUYECKUX NUL, UAN OPraHn3aLUmie, B OTHOLIEHUU KOTOPbIX FOCYAapCTBEHHbIN
CNYKallMiA OCYLLECTBAAET UAN paHee OCYLLEeCTBAAN OTAe bHble GYHKLMN rocy4apCTBEHHOMO YNpaBaeHus,
HeobX0AMMO OLLEHUTb, HACTO/IbKO MOJYYeHHbI MNOAAPOK CBA3aH C WCNOJHEHMEM AO/KHOCTHbIX
obasaHHoOCTEN.

Ecan nopapoK cBA3aH C  MCMOMIHEHMEM [AO/IXKHOCTHbIX 06A3aHHOCTE, TO B OTHOLIEHUU
rocyAapCTBEHHOrO CAyKalllero A0/XHbl B6biTb NPUMEHEHbI MePbl AUCLUMNANHAPHOW OTBETCTBEHHOCTMH,
YUUTbIBAA XapaKTep COBEPLIEHHOro rocyAapCTBEHHbIM CAYXKalllMM KOPPYNLUMOHHOMO NpaBoHapyLleHus,
€ro TAXeCTb, 06CTOATENbCTBA, NPU KOTOPbIX OHO COBEPLIEHO, COBI0AEHME rOCYAaPCTBEHHbBIM C/YMKaLLUM
APYr1x orpaHnyeHuin 1 3anpeTos, TpeboBaHUI 0 NpeaoTBPaLLEHMM UK 06 yperyIMpoBaHMM KOHOANKTa
MHTEPEeCcoB U UCNOJIHEHUE UM 06SA3aHHOCTEN, YCTaHOB/IEHHbIX B LLeAX NPOTUBOAEACTBUA KOppynumu, a
TaKKe npejlecTsytowue pesyibTaTbl UCMONHEHNA TOCYAAPCTBEHHbIM CNYXALWMM CBOUX AONMKHOCTHbIX
obs3aHHoOCTEN.

EcAn nofapok He cBA3aH C UCMOJAHEHWEM AOJIKHOCTHbIX 0653aHHOCTEN, TO rocyaapcTBEHHOMY
CNyKalleMy peKoMeHayeTcA yKasaTb Ha To, YTO NoJlydeHue NoAapKoB OT 3aMHTEPECOBaHHbIX GU3NYECKUX
ML, M OpraHM3aumii MOXKeT HaHecTU YPoH penyTaLuu rocyaapcTBeHHOro opraHa, U NosTomy ABaseTca
HexKenaTeNbHbIM BHE 3aBUCMMOCTU OT NOBOAA AapeHus.

B cnyyae ecam npeactaButenb  HaHumatena obnagaet uHbopmaument o0 noaydYeHuu
POACTBEHHUKAaMM rOCYAapCTBEHHOMO CAyKalllero NoAapKkos oT GU3MYECKUX KL, U/UAK opraHn3auuii, B
OTHOLLIEHUM KOTOPbIX FOCYAaPCTBEHHbIN CAYXaLMN OCYLLLECTBASAET UK PaHee OCYLLEeCTBAAN OTAe/bHble
dYHKUMKM rocyaapCcTBEHHOIO YNpaBAeHNa, PeKOMeHayeTcs:

- yKasaTb rocyAapCTBEHHOMY CAyXauliemy, 4To GakT MosydyeHuAa MNoAaPKOB BevyeT KOHOGAUKT



NHTEpPecos;

- NPeA/I0KMTb BEPHYTb COOTBETCTBYHOLLNI NOAAPOK NN KOMMNEHCMPOBATb €ro CTOMMOCTb;

- 0O NPUHATMA TOCYAAPCTBEHHbIM CAYMKALWMM MeP MO YPEryMpoBaHMIO KOHGIMKTA MHTEpecoB
OTCTPaHWUTb rOCYAAPCTBEHHOIO C/YXKaLLEro OT UCMOIHEHWUA AO/MKHOCTHBIX (CNy»KebHbIX) 06sa3aHHOCTEN B
OTHOLLEHUM PU3NYECKUX UL, U OpPraHU3aLMiA, OT KOTOPbLIX Bbla NONYYEH NOAAPOK.

KommeHTapui

YcTaHoBANEH 3anpeT rocygapCrBeHHbIM CyXKallM Nosly4aTb B CBA3U C UCNOSTHEHNEM AONTHKHOCTHbIX
06a3aHHOCTEN BO3HArpaXaeHnsa oT PU3MYECKUX U IOPUANYECKUX NL,.

BmecTe c Tem, npoBepsemas oOpraHM3auma Uan ee NpeacTaBUTENM MOTYT NOMbITaTbCA NOAAPUTD
rocygapcTBEHHOMY C/yXKallemy NoAapoK B CBA3WM C OOLLENPUHATLIM MOBOAOM, Hanpumep, B CBS3M C
npasgHoOBaHMEM OHA POXKAEHMA WAM MHOro npasgHuKa. B AaHHOW cuTyauMmM NogapoK He MOXKeT
OAHO3HAYHO CYMTATbCA MOJIYYEHHbIM B CBA3M C MWCMOJIHEHMEM [O/IKHOCTHbIX 00f3aHHOCTElN W,
cnenoBaTeNbHO, BO3HUKAET BO3MOXKHOCTb 060MTH 3anpeT, yCTaHOB/EHHbIN B 3aKOHOAaTebcTBe. Tem He
MeHee, HeobX0AMMO YUMTbIBaTb, YTO MOJyY4EeHUEe NnodapKa OT 3aMHTEPEeCcOBaHHOW OpraHM3auum CTaBuT
rocyapCcTBEHHOrO C/Y)KalLero B CUTyauMO KOHG/MKTA WHTepecoB. [lonyyeHHas BbIroga MOMKeT
HeraTMBHO MOB/INATb Ha UCMONHEHNE UM AOMKHOCTHbIX 0653aHHOCTEN U 06BEKTUBHOCTL NMPUHUMAEMbIX
peweHnit. Kpome TOro, Takme AOENCTBMA MOTYT Bbi3BaTb Yy rpaxAaH 0OOCHOBaHHble COMHEHUs B
6ecnpucTpacTHOCTM roCyAapCTBEHHOTO C/YMKALLEero W, TeM CambiM, MOTYT HaHecTn yuwepb penyTauuu
rocyapcTBEHHOrO OpraHa W rocy4apcTBEHHOM CNyKbe B Liesom.

To e camoe OTHOCUTCA M K Nogapkam, MoJiydaembliM OT 3aMHTEPECOBaHHOW OpraHusauuu
pOACTBEHHMKAMM FOCYAapCTBEHHOIO CyKallero. [eicTBylollee 3aKOHOA4ATENbCTBO He yCTaHaBAMBAET
HUKaKMUX OrPaHMYEHUIt Ha NONyvyeHME MOAAPKOB M WMHbIX 6aar poAcTBEHHWKAMM FOCYLAPCTBEHHbIX
cnysKawmx. HecmoTpa Ha 3To, cnefyeT yunTbiBaTb, YTO B BOJ/IbLUMHCTBE C/ly4aeB NoAobHble NMoaapKu
BbI3BaHbl KenaHWeM 060MTU CyLLEeCTBYIOWME HOPMATUBHbIE OrPaHUYEHUA U MOBAUATb Ha AEUCTBUA U
peLleHmMs rocy4apCTBEHHOIO CyKalLero.

4.2. OnucaHue cutyauuu

FocyAapcTBEHHDBIN CAYXKALWMIA OCYLLECTBAAET OTAENbHbIe GYHKLMM roCyAapCTBEHHOMO YNpaBaeHUs
B OTHOLUEHUWN GU3NYECKMX SIULL UKW OPraHM3aLNiA, KOTOpble NPEAOCTaBAAMN UAN NPEAOCTaBAAIOT YCAYTH,
B TOM 4MC/Ae NaaTHble, rocyfapCTBEHHOMY CAyXKallemy, ero poACTBEHHUMKAM WAW WMHbIM fiMuam, C
KOTOPbIMM CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb rOCYAapPCTBEHHOIO CAyXKaLlero.

Mepbl NpeaoTBpaLLeHUA U yperyMpoBaHus

lfocymapcTBEHHOMY — C/yKallemy — caedyeT  yBeAOMUTb  NPeAcTaBMTeNns  HaHuMmartena u
HenocpeacTBEHHOrO HavyalbHUKa B NUCbMEHHOW popme 0 HaMYMU TNYHOMN 3aUHTEPEeCOBaHHOCTY,

MpeAacTaBUTENIO HaHUMaATENA CaeayeT OLUEHUTb, AeUCTBUTEIbHO 1M OTHOLLEHUA rOCYAapCTBEHHOO
CYKaLLEro ¢ yKaszaHHbIMN GU3NYECKMMU TNL@MWN U OPraHMU3aLMAMN MOTYT NPUBECTU K HEOBbeKTUBHOMY
WUCMONHEHNIO MM  AO/IKHOCTHbIX 06f3aHHOCTel. EcnM BepoOATHOCTb BO3HUMKHOBEHUA KOHGMAUKTA
WMHTEPECOB BbICOKA, PEKOMeHAyeTcA OTCTPaHUTb rOCYAapCTBEHHOrO CAYXAlWero OT WCMOHEeHUA
OOIKHOCTHbIX (CNyKebHbIX) 06A3aHHOCTEN B OTHOLWEHUU GUINYECKUX UL, MU OpraHn3aLmii, KoTopble
npeAoCcTaBAANN MU NPEAOCTaBAAIOT YCAYTU, B TOM YMCAE NaTHbIE, FOCYAapCTBEHHOMY C/yXKallemy, ero
POACTBEHHUKAM UMM MHBIM IML,AM, C KOTOPbIMU CBA3aHa IMYHAA 3aMHTEPeCcOBaHHOCTb rOCyAapCTBEHHOTIO
CNy’Kallero.

4.3. Onuncanune cutyaumm
FocyfapcTBEHHbIV CAYXKALMIA NOAYyYaeT NOAAPKKU OT CBOEro HeNocpeaCcTBEHHOIO NOAYNHEHHOTO.

Mepbl NpeLoTBPaLLEHUA U YPEryIMPOBAHUSA

FoCy4apCTBEHHOMY CAYKaWLEMY PEKOMEHAYETCA He NPUHMMATb NOAAPKM OT HenocpeacTBEHHbIX
NOAUYMHEHHbIX BHE 3aBMCMMOCTM OT MX CTOMMOCTM M noBoda gapeHusa. OcobeHHO cTporo creayet
NOAXOAMTb K MOAYHYEHMIO PEryNspHbIX MOAAaPKOB OT 04HOMO AapuTens.

MpeactaBuUTeNt0 HaHMMATENs, KOTOPOMY CTano W3BECTHO O MOJyYeHWU rOCyAapCTBEHHbIM
CNYXaLWMM MNOAAPKOB OT HEMNoCPeACTBEHHbIX MOAYMHEHHbIX, CledyeT yKasaTb rocygapCTBEHHOMY



CAY)KallleMy Ha To, YTO MOAO6HbLIN MOAAPOK MOMKET PAaCcCMaTPMBAaTbCA KaK MOYYEHHbIM B CBA3SWN C
NCMONHEHNEM [ONMHOCTHbIX 06A3aHHOCTEN, B CBA3SKU C YemM noAob6HasA MpPaKkTMKa MOKeT MoB/eyb
KOHOIMKT MHTEPECOB, a TaKKe PeKoMeHA0BaTb rocyAapCTBEHHOMY CAyXKallemy BepPHYTb MoJyYeHHbIN
NoAapoK AapuUTeNto B LeNsSX NpeaoTBpaLeHna KOH(IMKTa MHTepecos.

5. KOH)AUKT unHTepecoB, CBA3AHHbLIN C MMYLLECTBEHHbIMM 06A3aTenbcTBamm M CyaebHbIMK
pasbupatenbcTBamm

5.1. OnucaHue cutyauunm

locynapcTBEHHbINM CAYKALLMIA YHaCTBYET B OCYLLECTBAEHUN OTAENbHBIX GYHKLUNI rOCYAapCTBEHHOTO
yNpaB/ieHNs B OTHOLEHUW OpraHU3auum, nepes KOTopor cam rocyfapcTBEHHbIN CAyXKalWmii n/unm ero
POACTBEHHUKM UMEIOT MMYLLECTBEHHbIE 06A3aTe/IbCTBA.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

B 3TOM c/yyae rocygapcTBEHHOMY CAyXKalleMy W ero pPOACTBEHHWKaM peKoMeHayeTcs
YPerynmpoBaTb MMeloLWwmecs MMyLLLecTBEHHble 06A3aTeNbCTBa (BbINAATUTL AOAT, PAacTOPrHYTb 4OrOBOP
apeHabl 1 T.4.). Mpy HEBO3MOKHOCTU CAeNaTb 3TO, FOCYAapCTBEHHOMY CAYKalLeMy CleayeT yBegoMUTb
npeactaBuTeNs  HaHMMaTeNa WM HEMOCPEeACTBEHHOrO  HayaNbHMKA O  HaAWuMKM  JINYHOW
3aMHTEepPEeCOBaHHOCTM B NMCbMEHHOM popme.

MpeactaBuTeNto HaHUMATENA PEKOMEHAyeTcA MO KpalHeWl mepe [0  yperyiMpoBaHus
MMyLLLECTBEHHOrO 06s3aTeNIbCTBa OTCTPaHWUTb FOCYAApPCTBEHHOrO  C/AYMKalero OT  MCMOAHEHUS
OONKHOCTHBIX  (CNyXebHbix) o6A3aHHOCTE B OTHOLWEHWM OpraHM3auuKn, nepes, KOTOPOM cam
roCyAapCTBEHHbIN CAYMKaWM, ero POACTBEHHWKM MW MHbIe NMLA, C KOTOPbIMM CBA3aHa AMYHas
3aMHTEePeCcoBaHHOCTb rOCYAapPCTBEHHONO C/YXKAlLero, MMeT MMYLLLECTBEHHble 06A3aTenbCTBa.

5.2. Onucanue cutyauunm

FocyapCTBEHHDIN CYXKALMIA y4aCTBYET B OCYLLECTB/IEHUM OTAEbHbIX QYHKLMUM rocyaapCTBEHHOTO
ynpaBneHua B OTHOLUEHUW KPEeaUTOPOB OpraHM3auuMu, BRageNbLUaMn uau paboTHUKAMU KOTOPbIX
ABNAOTCA POACTBEHHMKN rOCYAaPCTBEHHOIO C/YXKALLEro.

Mepbl NpesoTBpPaLLEHMA U YPErYIMPOBAHUA

FfocygapcTBEHHOMY — CAyKallemy cnegyeT  yBeAOMUTb  MNPEACTaBUTENs  HaHMmaTena u
HenocpeACcTBEHHOIO HayaibHMKa O Ha/IMYMM IMYHOM 3aUHTEPECOBAHHOCTU B MUCbMEHHOM dopme.

MpeactaBUTeNt0 HaHMMATENs PEKOMEHAYETCA OTCTPaHMTb TOCYAAPCTBEHHOMO CAyXKalero oT
MCMNONHEHNA [O/MKHOCTHBIX (CNy)KebHbIX) 06A3aHHOCTEN B OTHOLUEHWW KPeamuTOpPOB OpraHvM3auuu,
BAaAENbLAMMU UNN COTPYAHNUKAMM KOTOPbIX ABAAIOTCA POACTBEHHUKM FOCYAaPCTBEHHOIO C/YXKALLEro uau
MHblE ML, C KOTOPbIMK CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOTO CAYKaLLEero.

5.3. OnucaHue cuTyauunm

locynapcTBEHHbIN CAYKALWMIMA yHACTBYET B OCYLLECTBIEHUN OTAENbHbIX GYHKLNIN rOCYAapCTBEHHOTO
ynpaBneHna B OTHOLIEHUW OpraHu3auuMu, KOTopas MMeeT MMyLLecTBeHHble 06A3aTenbcTBa nepen
rocy4apCTBEHHbIM C/TY}KALLMM, €r0 POACTBEHHUKAMMU, AN UHBIMW JIMLLAMM, C KOTOPbIMM CBA3aHA INYHanA
3aMHTEpPECcOBaHHOCTb rOCYAAPCTBEHHOTO C/TyKaLLEro.

Mepbl NpesoTBPaALLEHUA U YPEryIMPOBaHUSA

FfocynapCTBEHHOMY — C/y»Kallemy — c/iegyeT  yBeAOMMUTb  MPeACTaBUTENs  HaHUmaTena u
HenocpeacTBEHHOTO HaYya/ibHUKA B MMCbMEHHOM GOPME O HA/IMUMM IMYHOM 3aUHTEPECOBAHHOCTY.

MpeactaBuTeNto  HaHWMATENA pPEKOMeHAyeTcs Mo  KpalHel mepe A0  YperyiMpoBaHusA
MMYLLLECTBEHHOTO 0653aTeNbCTBa  OTCTPAHWTL  FOCYAAPCTBEHHOTO  C/YMKAWEro OT  MUCMOJNHEHUS
AONKHOCTHbIX (CNyKebHbix) 0653aHHOCTEN B OTHOLIEHUM OpraHM3aLMmn, KOTopasa UMeeT UMYLLLECTBEHHbIE
06s3aTenbCcTBa nepes, rocyaapCTBEHHbIM CAYXKALWMM, ero poACTBEHHWKAMM WMAM WMHBIMWA AWULAMM, C
KOTOPbIMM CBA3aHa NMYHAA 3aMHTEPECOBAHHOCTb rOCy4apCTBEHHOrO CAYKallero.

5.4. OnncaHue cuTyauum



FocyfapCTBEHHbIV CAYXKalLMiA, ero POACTBEHHUKN WM MHbIE NULA, C KOTOPbIMU CBA3AHA MYHasA
3aMHTEpPEeCcOBAHHOCTb FOCYAaPCTBEHHOIO C/TYKALLEro, YHaCTBYHOT B Ae/le, pacCMaTpMBaeMom B cyaebHom
pa3bupaTenpcTse ¢ PU3NYECKUMM INLAMU U OPraHN3aLMAMU, B OTHOLIEHUN KOTOPbIX FOCYAapCTBEHHbIN
CNYKaLLMI ocywecTBAsEeT oTAe/bHble GYHKUMM roCyaapCTBEHHOIO yNpaBaeHus.

Mepbl NpeaoTBpPaLLEHNA U YPETYANPOBAHUSA

focyaapCTBEHHOMY  CAyXKallemy caegyeT yBeAOMWUTb  MNPEACTaBUTENs  HaHMmaTena u
HenocpeACcTBEHHOro HavyabHUKa B MMCbMEHHOM GpopMe O HalMUYNM IMYHOM 3aUHTEPECOBAHHOCTU.

MpeactaBuTeNto HaHMMATENA PEKOMEHAyeTcA OTCTPaHUTb TOCYyAapCTBEHHOrO CAYKallero oT
WUCNONIHEHWNSA AO/IKHOCTHbIX (CNy»KebHbix) 0653aHHOCTEN B OTHOLIEHUUN GPUINYECKMX NIULL U OpraHM3aLuii,
KOTOpble HaxogATcs B CTagum cyaebHoro pasbupaTtenbcTBa C roCyAapCTBEHHbIM CAYXaWMMm, ero
POACTBEHHMKAaMM WAM  WHbIMW  JIMLAMM, C KOTOPbIMW CBfi3aHAa JIMYHAA 3aMHTEPEeCcOoBaHHOCTb
rocyapcTBEHHOrO CAyXKalLero.

6. KOHOAMKT MHTepecoB, CBA3aHHbLIM C B3aumogencTBMem c bbiBlWMM paboTogatenem W
TPYAOYCTPOMCTBOM MOC/E YBOJIbHEHWA C FOCYAAaPCTBEHHOM CNYK6bI

6.1. OnncaHue cuTyauunm

locynapcTBEHHbINM CAYKALLMIM yHACTBYET B OCYLLECTBAEHUN OTAENbHBIX GYHKLUNIN rOCYyAapCTBEHHOTO
yNpaBneHWA B OTHOLIEHUN OPraHU3aumMK, BNALENbLEM, PYKOBOAUTENEM UAN PAaBOTHUKOM KOTOPOI OH
ABAANCA [0 NOCTYN/JEHUA HA FOCYAAaPCTBEHHYIO CAYKOY.

Mepbl NnpeaoTBpaLLEHUA U YperyIMpPOBaHUA

FocyaapcTBEHHOMY C/yKalleMy B C/ly4ae MopyYeHUs emy oTAeNbHbIX GYHKUMIA rocyaapCcTBEHHOro
yNpaBAeHNa B OTHOLIEHUN OpraHu3aLum, BRafenblem, PYKOBOAUTENEM UAU PAaBOTHUKOM KOTOPOM OH
ABNANACA A0 MOCTYN/JEHUA Ha roCyAapCTBEHHYIO C/YXKOy, peKoMeHAyeTcs yBeAOMMUTb MNpeacTaBUTeNs
HaHMMATENA U HEMOCPEACTBEHHOIO Havya/ibHMKA B MMCbMeEHHOM dopme o0 dpaKTe npeabiaylien paboTbl B
,El,aHHO[;I opraHnsaummn n o0 BO3SMOXHOCTU BOSHMKHOBEHUA KOHd)]'IMKTHOﬁ CUTyaumn.

MNpeacTasutentd  HaHMMaTeNa pPeKoMeHAyeTcA OueHWUTb, MOryT /M  B3aMMOOTHOLLEHMA
rocyapCTBEHHOTO CAyXKallero c 6biBlIMM paboTogatenem NOBAUATbL Ha OOBEKTUBHOE WCMOJIHEHME
OO/MKHOCTHbIX 06A3aHHOCTEN M NoBaedYb KOHGAMKT MHTepecos. B cnyyae ecnum cyulectsyer 6obluan
BEPOATHOCTb BO3HUKHOBEHUS KOH/MKTA MHTEpecoB, MNpPeAcTaBUTENt0 HaHMMaTens pekomeHayetca
OTCTPaHWUTb FOCYAapPCTBEHHOrO C/YKalllero oT UCMONHEHNA A0/MKHOCTHbIX (Cy»KebHbIx) 06a3aHHOCTEN B
oTHOLWeHuM bbiBlero pabortoaarens.

KommeHTapui

FoCcy[apCTBEHHbIV CAyXKalMii, NOCTYNUBLUMA Ha rOCYAAPCTBEHHYIO CAY»KOy B rocyapCTBEHHbIN
OpraH W3 OpraHM3aLMM YaCTHOTO CEKTOPA, MOMKET COXPaHWUTb APYXHKECKMe OTHOWEHUA CO CBOMMM
ObIBLUMMM KOIIErAaMM U CUMNATUIO K 3TOM OpraHn3aumu B LesoMm. BoamorkHa 1 obpaTHas cuTyaums, npu
KOTOPOI rOCyAapCTBEHHbIM CAYXKALLMA NO TEM UAN UHBIM NPUYMHAM UCMbITbIBAET HEMPUA3HD K ObiBLLUEMY
paboTogaTtento.

N ppyKeckoe, 1 BpaxkaebHoe OTHOLLEHME K NPOBEPAEMOI OpraHM3aLL MM MOryT BOCNPEenATCTBOBATb
0O6BEKTMBHOMY UCMONHEHMIO TOCYAAaPCTBEHHBIM CYMKALLMM €ro A0/IKHOCTHbIX 06A3aHHOCTEN.

Mpn 3TOM HEOBXOAMMO OTMETUTb, UYTO Ha/AMYME CUMNATUM WAW AHTUNATUM K ObiBLIEMY
paboTofaTento B COOTBETCTBMU C AENCTBYIOLWMM 33aKOHOAATENbCTBOM HE MOMKET CYMTATbCA JIMYHOWM
3aMHTEPECOBAHHOCTbIO, T.K. HE B/IEYET BO3MOXKHOCTU MNONYYEHUA [0XO[0B AR FOCYAAPCTBEHHOIO
CNYKaLLEero, Y1eHOB ero CeEMbM WAW OpraHM3aLMii, C KOTOPbIMU FOCYAAPCTBEHHbIA CAYXKALWMIA CBA3AH
GUHAHCOBBLIMU MU UHbIMUK 06A3aTENbCTBAMM.

Tem He MeHee, cneayeT yuuTbiBaTb, YTO B COOTBETCTBMM C MYHKTOM 5 yactm 1 cratbm 18
depepanbHoro 3akoHa N 79-d3 rparkaaHCKUI cayKalmin 06a3aH He coBepLuaTb AENCTBUSA, CBA3AHHbIE C
BAUAHMEM KaKUX-TMBO JIMYHBIX, UMYLLECTBEHHBIX (GMHAHCOBLIX) U MHbBIX MHTEPECOB, NPENATCTBYHOLLMX
006p0CcOBECTHOMY MCNONHEHUIO AOMKHOCTHBIX 06A3aHHOCTEN.

6.2. OnncaHue cuTyauum
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FoCy4apCTBEHHbIN CAyXKalwMii BedeT Meperosopbl O TPYAOYCTPOWCTBE MOC/AE YBOJAbHEHMA C
rocyAapCTBeHHOW CAy»bbl Ha paboTy B OpraHM3auMio, B OTHOLUEHWW KOTOPOM OH OCylLecTBAAEeT
oTaeNibHble GpYHKLUMM rocyaapCTBEHHOrO YrpaBAeHus.

Mepbl NnpeaoTBpaLLEHUA U YPEryINpPOBaHUA

FfocyfapcTBEHHOMY C/yXKaLLEMY PEKOMEHAYeTCs BO34EepPKMBaTbCA OT BEAEHMS MeperoBopoB O
nocneayoLLemM TPyAOYCTPOMCTBE C OPraHM3aUMaMM, B OTHOLLEHUMN KOTOPbIX OH OCYLLLECTBAAET OTAE/bHble
OYHKLUMN rOCyAapCTBEHHOrO ynpaBaeHuA. [pyM NOCTYNNEHMM COOTBETCTBYHOLLMX NPEANIOXKEHUN OT
NpoBepAemMoin OpraHusauuM TrocygapCTBEHHOMY CAYalemy PeKoOMeHAyeTcs OTKasaTbCA OT WX
obCcyKAeHNA [0 MOMEHTA YBOJIbHEHUA C TOCYAAPCTBEHHOMN CNYXKObI.

B cnyyae ecnM yKasaHHble NeperoBopbl O MNoc/iedylowemM TPyAoyCTPOMCTBE Ha4aauch,
rocygapcTBEHHOMY C/y}Kallemy cieayeT yBeAOMUTb NpeacTaBuTeNa HaHMMaTeNa U HeNnocpeaCcTBEHHOTO
HaYa/ibHUKa B MMCbMEHHOM GOpMe O HaZlMYMUM IMYHOMN 3aUHTEPECOBAHHOCTU.

MNpeacrtaBuTeNto HaHMMATENA PEKOMEHAYETCA OTCTPaHMTb TOCYAapPCTBEHHOrO CAyXKalwero oT
NCNONIHEHWNS AOMKHOCTHbIX (Cy*KebHbIX) 0653aHHOCTEN B OTHOLLIEHWM OpraHM3aLUum, C KOTOPOW OH BeAeT
neperoBopbl 0 TPYAOYCTPOMCTBE NOC/e YBO/IbHEHUA C FOCYAaPCTBEHHOM CNYKObI.

C TpyaoycTponcTBoM BbIBLUIMX FOCYAaPCTBEHHbIX CAYXKALLMX TaKKe CBA3aH Uenbli pag cutyauui,
KOTOPbIe MOTYT NoBAEYb KOHONUKT MHTEPECOB W HAaHEeCTU yuepb penyTauumn rocyaapcTBEHHOro OpraHa,
HO NpM 3TOM He MOryT 6biTb B HEOOXOAMMOW CTEMEHU YPErynpoBaHbl B pPamKax AenCTBYOWEro
3aKOHOAATeNbCTBA, HanNpuUMep:

- ObIBLUWI rOCYAAPCTBEHHbIN C/IYXKaLMA NOCTYNaEeT Ha PaboTy B YaCTHYO OpraHM3aLUIo, PEryaspHoO
B3aMMOAENCTBYIOLLYIO C rOCYyAapCTBEHHbIM OpPraHOM, B KOTOPOM FOCYZAapCTBEHHbIM CAyXKalmii paHee
3ameLan AOMKHOCTb;

- ObIBLUMA TOCYAAPCTBEHHbINA CAYXalMN co34aeT COOCTBEHHYID OpraHM3aumio, CyLlecTBeHHOWM
YacTblo AeATe/IbHOCTU KOTOPOW ABAETCA B3aMMOAENCTBME C rOCyAapCTBEHHbIM OPraHOM, B KOTOPOM
roCcyAapCTBEHHbIN CAYXKaLLMNA paHee 3ameLlan A0/KHOCTb;

- TOCYOAPCTBEHHbIN C/AyMKalWMi MNpoABUraeT onpegesieHHble MPOeKTbl C Tem, 4YTobbl nocne
YBOJIbHEHMA C rOCYAapCTBEHHOM CY»KObl 3aHMMATLCA UX peanmsaumei.

7. CuTyaummn, cBA3aHHble C ABHbIM HapyleHWEeM rocyAapCTBEHHbLIM C/YMKaLLMM YCTaHOBAEHHbIX
3anpeTos

7.1. OnncaHue cuTyauum

Focy[apCTBEHHbIM CAYXKAWMIMA MNOJyYaeT Harpagbl, MOYETHblE W CreuMasbHble 3BaHMA (3a
WCKIOYEHMEM Hay4yHbIX) OT WMHOCTPAHHbIX FOCYAAPCTB, MEXAYHAPOAHbIX OpraHW3aumii, a TaKxKe
NOSIMTUYECKUX NAPTUN, APYTUX OOLLECTBEHHbIX 06bEAMHEHUI N PENUTMO3HbIX 06beANHEHUIA.

Mepbl NpeAoTBpaLLEHNA N YPETYIUPOBAHNS

B cootBetcTBUM € NyHKTOM 11 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-D3 rparkgaHcKomy
cnyxKalwemy 3sanpellaetca nNpuHUMaTb 6e3 NMUCbMEHHOro paspelleHus NpeacTaBuTensa HaHUMMaTens
Harpagbl, NOYETHbIE U CNeunanbHble 3BaHMA MHOCTPAHHbIX TOCYAapCTB, MEXAYHAaPOAHbIX OpraHM3aumii,
a TaKXe NOJIMTUYECKUX NApTUI, APYrMx obLecTBEHHbIX 06beANHEHNI U PENUTMO3HbBIX 06beaNHEHN,
€C/IN B ero AO0/KHOCTHble 06A3aHHOCTU BXOAMT B3aMMOZEMNCTBME C YKA3aHHbIMM OpraHM3auMaMmn u
obbegnHEHUAMMN.

MNpeacTaBuUTeNtO HAaHUMATENA NPU NPUHATUM PeLLeHUs O NPesoCTaBAeHUM AKX HenpeaoCTaBAEHUN
pa3spelleHna peKomeHayeTca yaenmTb 0coboe BHMMaHME OCHOBAHWUIO M LieAN HarparKaAeHUs, a TaKxkKe
TOMY, HAaCKO/IbKO NOMyYeHME FPaXKAAHCKMM CAYXKaLLMM Harpadbl, MOYETHOro M CrneunanbHOro 3BaHuA
MOXeT NopoaMTb COMHEHME B ero 6ecnpucTpacTHOCTU U 06 BEKTUBHOCTM.

7.2. OnncaHue cMTyauum

lOCynapCTBEHHbIN. CAYXallMi B XO4e MNPOBEAEHUA KOHTPO/bHO-HAA30PHbIX MEPONPUATUI
OOHApy)KMBaeT HaApyWeHMs  3aKOHOZATENbCTBA. [OCY[APCTBEHHbINM  CAYMKAWMIA  pekoMeHayeT
OpraHusaumMm pJna yYCTPAHEHWA HapPYLWeHW BOCMO/Ib30BATbCA YC/AYraMM KOHKPETHOM KOMMaHuu,
BNagenbLaMn,  PYKOBOAUTENAMM  UAM  COTPYOAHMKAMM  KOTOPOW  ABMAAIOTCA  POACTBEHHWKM
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rocygapCTBeHHOro chnyxawero umanm wuHble nunua, C KOTOpbiIMU CBA3aHaA JIM4YHAA 3aUHTEPEeCOBAHHOCTb
rocyaapCTBeHHOro cnyxatlero.

Mepbl NpefoTBPaALLEHNA N YPETYANPOBAHUA

locynapcTBEHHOMY CAYMKaLLEMY MPU BbIABNEHUM B XO4E€ KOHTPO/IbHO-HAA30PHbIX MePONPUATUI
HapyLWeHWH 3aKOHOL4ATENbCTBA PEKOMEHAYETCA BO3AEPMKATHCA OT AaYM COBETOB OTHOCUTENIbHO TOrO,
KaKuMe opraHM3aunm MoryT BbiTb NPUBAEYEHBI AR YCTPAHEHUSA 3TUX HAPYLLEHUNA.

KommeHTapui

JaHHaA cuTyauma B LENOM aHaNOrMyHa CUTyauuu, PAacCMOTPEHHOM B MyHKTe 2.2 [lpu 3ToMm
"coBeTbl", NnpeaocTaBAfAeMble FOCYAAPCTBEHHBIM CAYMKALWMM NPOBEPAEMbIM OPraHU3aLMAM, MOTYT ObITb
no-pasHoMmy odOopM/IEHbI: OHW MOTYT NPeAOoCTaBAATbCA B YCTHOW dopme, B popme nucem, nepeyHu
PEKOMEHAYEMbIX OpPraHu3aLMii MOryT pasMelLlaTbCA Ha CalTe COOTBETCTBYHOLWLEro rocyAapCTBEHHOMO
opraHa 1 T.4. B nobom cnyyae, ecnm rocyAapCTBEHHbIA CAyXKalWMi He NpPOCTo UHPOPMUpPYET
NpoBepPAEMYIO OpraHu3aumio 060 BCex KOMMAHWMAX, MPefoCTaBAAWMX B AAHHOM PErMOHE YCAyry,
HeobxoaMmble ANA YCTPAaHEHWA BbISBAEHHbIX HApyWeHWNA, a BbIAENAET KaKuMe-TO KOHKpeTHble
opraHusaumm, nogobHoe NoBeAeHNE ABAAETCA HAPYLUEHNEM U NOAJIEXUT PACCMOTPEHUIO HA 3aceaHunm
KOMMCCUU. HECMOTPSA Ha TO, YTO PEKOMEHAALLMM FOCYAAPCTBEHHOTO CAYXKaLLLero MoryT 6biTb 06ycnoBAeHbI
He KOPbICTHbIMMW COODBPaXKeHUAMM, a CTpemeHMeM 0becrnevnTb KaYeCcTBEHHOE YCTPAaHEHWE HAPYLWEHWIA,
nogobHole  coBeTbl  06ecneymBatoT  BO3MOMKHOCTb  MOJIYY4EHMA  AOXOA0B  POACTBEHHWMKAMM
rocy4apCTBEHHOrO C/YXaLLlero A MHbIMU CBA3AHHBIMW C HUM NULAMW U, CNefoBaTeIbHO, NPUBOAAT K
BO3HWMKHOBEHMUIO INYHOWN 3aUHTEPECOBAHHOCTMU.

7.3. OnncaHue cuTyauunm
FOCYy[apCTBEHHbIN CAYXKALWMIKA  BbIMOJIHAEGT WHYIO OMJadYnBaemyto paboTy B OpraHM3auusx,
dUHaHCMpPYEMbIX MHOCTPAHHbIMM FrOCYAapCTBaMM.

Mepbl NpefoTBPaALLEHUA U YPETYIMPOBAHUSA

B cootsetctBuum ¢ nyHKTOM 17 yactm 1 ctatbm 17 PegepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
C/Iy)KalleMy 3anpeLlaeTca 3aHMMaTbcs 6e3 MUCbMEHHOro paspelleHus NPeaCcTaBUTeNs HaHUMATens
On/lauMBaemMol AeATeNbHOCTbIO, GUHAHCMPYEMOW WCKAKOUYUTENBHO 3a CYET CPeacTB WMHOCTPaHHbIX
rocyfapcTs, MEXAYHApPOAHbIX W MHOCTPAHHbLIX OPraHM3aumMii, WMHOCTPAHHbIX TpaxgaH u auy 6es
rpaxgaHCTBa, C/IM MHOE He NPeayCMOTPEHO MEXKAYHAPOAHbIM A0roBopom Poccuiickolt depepalmm nnm
POCCUIACKMM 3aKOHOAATENbCTBOM.

MpeacTaBUTENIO HAHUMATENA NPU MPUHATUMN PELLEHNA O NPeAOCTaBAEHUM U HENPEAOCTABAEHU
YKa3aHHOro paspelleHns PeKoMeHAYeTca yAenuTb 0coboe BHMMAHWE TOMY, HACKOJIbKO BblMOJIHEHME
rPaXOgaHCKMM  CAYXKAWMM  MHOW  OniayMBaemol paboTbl MOMET MNOPOAWUTb COMHEHME B €ro
6ecnpuUcTpacTHOCTU U 06 BEKTUBHOCTK, a TaKKe "BbIACHUTL", KaKylo MMEHHO PaboTy OH Tam BbIMNOJIHAET.

7.4. OnncaHue cMTyauum

FocyfapCTBEHHbIM CAYXKAWMIA UCNONb3yeT WMHPOPMALMIO, MONYYEHHYIO B XO4E MWCMONHEHMUA
CNy>KebHbIXx 06fA3aHHOCTEN M BPEeMEHHO HeAOCTYMHYH LUMPOKOW OOLLEeCTBEHHOCTU, ANA MOAYyYeHUs
KOHKYPEHTHbIX NPEMMYLLECTB NPU COBEPLLEHNN KOMMEPYECKUX ONepaLuii.

Mepbl NpesoTBPaALLEHUA U YPEryIMPOBaHUSA

FocyfapCTBEHHOMY C/yXKallleMy 3anpelaeTca pasriawatb WM WCNosb30BaTb B LUENAX, He
CBAI3aHHbIX C rOCYAApPCTBEHHOW CNyXKb60W, CBeAeHWs, OTHECEeHHble B COOTBETCTBMM C deaepasibHbiM
3aKOHOM K CBeAEeHUAM KOHOUAEHUMANBHOTO XapaKTepa, Uau CiyKebHyto MHGOPMALMIO, CTaBlLUME eMy
M3BECTHbIMMW B CBA3M C MCMOJIHEHMEM  [O/PKHOCTHbIX 06s3aHHOCTEN. YKasaHHbIM  3anper
pacnpocTpaHAeTca B TOM YMC/IEe U Ha MCNO/b30BaHWe HeKOHdUAeHUManbHOW MHPOpPMaLUKN, KoTopas
JIMLLb BPEMEHHO HEAOCTYMHA WNPOKOM 06LLLEeCTBEHHOCTH.

B CBA3KM C 3TMM rocyaapCTBEHHOMY CAy)Kallemy c/iedyeT BO3AEPKMBATLCA OT MCMNO/b30BaHUA B
JINYHbIX LeNsax CBeAeHUI, CTaBLUMX eMy U3BECTHbIMW B XO4E UCNONHEHMUA CYKebHbIX 06a3aHHOCTeN, A0
Tex nop, Noka 3T CBeAEHUA He CTaHyT A4OCTOAHNEM LUMPOKOW 06LLEeCTBEHHOCTY.
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MpeacTtaBuUTENO  HaHMMaTena, KOTOPOMY CTano WM3BECTHO O ¢akTe UCno/ib30oBaHMUA
rocyAapCTBEHHbIM CAYXalmMm HGopMaLnK, NOYHEHHON B XOA4E UCNONHEHUA CNYKebHbIX 06A3aHHOCTEN
N BPEMEHHO HeZOCTYNHOM LWMPOKOM 06LLECTBEHHOCTM, A/1A NOAYYEHUA KOHKYPEHTHbIX NPEUMYLLECTB NPU
COBEPLUEHUN KOMMEPYECKMX ONepaunin, pPeKoMeHAyeTcas PacCMOTPETb BOMPOC O MNPUMEHEHUM K
rOCyZapCTBEHHOMY C/YXKallemy Mep AUCLMMNIMHAPHOW OTBETCTBEHHOCTM 3@ HapyleHWe 3anpeTos,
CBA3AHHbIX C TOCYAAPCTBEHHOM CAY)KOOM, YyuMTbIBAs XapaKTep COBEPLUEHHOrO rOCyAapCTBEHHbLIM
CAYXAWMM KOPPYNLUUMOHHOMO NpPaBOHApPYLIEHMA, €r0 TAMKECTb, 0O6CTOATENbCTBA, NPM KOTOPbIX OHO
coBeplLUeHo, cobntoaeHne rocyapCcTBEHHbIM CAYXKALLMM APYTUX OFPaHUYEHUI 1 3anpeToB, TpeboBaHUM
0 NpeAoTBpaLLeHNn Uan ob yperyimpoBaHnUn KOHGNKTA MHTEPECOB N UCMOJIHEHME UM 00A3aHHOCTEMN,
YCTQHOBNIEHHbIX B LEAAX MNPOTMBOAENCTBUA KOPPYNUMM, A TaKKe npealecTsylowme pesyabTaThbl
NCNO/IHEHWUS FTOCYAaPCTBEHHbIM C/Y*KaLLMM CBOMX AO/IKHOCTHbIX 06A3aHHOCTEN.

B cnyyae ycTtaHOBAEHMS NPU3HAKOB AMCUMNAMHAPHOrO MpocTynka avMbo ¢dakTa coseplueHus
rocyapCcTBEHHbIM C/YXKaLMM AeAHUA, COAEPKALLErO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHapyLleHns
WU coCTaBa MPeCTyn/ieHuAa, AaHHaa MHbopMaLMA NpeacTaBaseTCs PYKOBOAUTENHO rocyAapCTBEHHOro
opraHa Ana peweHus Bonpoca O MPOBEeAEHUM CAYKEeOHOMW MNPOBEPKM W MNPUMEHEHUN Mep
OTBETCTBEHHOCTU, NPEeAYyCMOTPEHHbIX HOPMAaTMBHbIMW MPaBOBbIMM akTamu Poccuiickon degepauuuy,
nmbo nepenaeTca B NPaBoOOXPaHUTENbHbIE OpraHbl Mo NOABEAOMCTBEHHOCTM.



